ORIGHIAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

rLOYD W, BIGGINS,
Complainant,
ve. Case No., 6335

PACIFIC YELEPEONE AND TELEGRAPH CO.,
a cormoration,

Defendant.

Floyd W. Bigseins, in propria persona.
Eﬁwier, FeI&x & Hall, by A. J. Krappman, Jr.,
for dafendant.

CPINION

By the complaint herein, filed on August 14, 1959, complain-
ant alleges that he resides at 11758 Wilmington Avenue, Los Angeles,
California; that prior to July 24, 1959, the telephome of complain-
ant was removed from said address by the Los Angelies Police Depar:-
meat; that tae teleéhone was allegedly removed because of illegal
use by a tenant of complainant; that complainant has never authorized
ay pexson to use the telephone for illegal purposes; that the tele-
phone 1s necessary to complainant; and that he desireé that the tele-

phone service be reinstalled,

On August 25, 1959, by Decision No. 58913, in Case No. 6335,

the Commission ordered that the telephome serviee be restored to
complainant pending a hearing om the cowplaint,




On September &4, 1959, the telephome company filed an an-
swexr, the principal allegation of which was that the telephone com-
pany, pursuant to Decision No. 41415, dated &pril 6, 1948, in Case
No. 4930 (47 Cal. P.U.C. 853}, on or about July 28, 1959, had reason-

able cause to believe thet the teicphone service furnished to com-

plainant under number LOrain 4-4893, at 11758 Wilmington Avenue, Los

Angeles, Californla, was beilng or was to be used as an instxumental-
ity directly or indircctly to vioiate or to alé and abet the viola-
ticn of the law, and that, having such reasomable cause, defendant
was required to discommect the sexvice pursuvant to this Commission's
Decision No., 41415, supra.

4 public hearing on the complaint was held befors Examiner
Reat C. Rogers in Los Angeles on September 28, 1959,

The complainant testified that Le owns the premises at
11758 Wilmington Avenue; that on or about July 22, 1959, ke came
bome £rom work and found the door:c broken and the telephore ané other
paraphernzlia removed f£xom the premigses; that subsequently he found
that a man whom he had permitted to stay in the apartment had been
arrested on the premises for bookmaking; that he never permitted
any one to use the tclepbone for illegal purposes; and that he de-
sires that the telephone be reinstslled as he neceds it.

Exhibit No. 1 is a copy of a letter from the Vice Detail
of the Sheriff's Office of Los Angeles County to the defendant, ad-
vising the defendant that on July 22, 1959, complainant's telephone
under number LOrain 4-4893 was being used for the purposes of dis-
seminating horse racing informatior which was being used in connec-

tien with bookzaking in violation of Section 337a of the Penzl Code;




that the telephone had been confiscated and requesting that the
defendant disconnect the sexrvices. Thils letter was received by the
defendant on July 28, 1959. Sexvice was discomnected pursuant
thereto on August 14, 1959, and recommected pursuant to this Com-

mission's Decicion No. 58913, supra, on August 28, 1959.

The position of the telephone company was that it kad

ected with reasonable cause as that term is used inm Decision
No. 41415, supra, In disconnecting the sexvice inasmuck as it had
zeceived the letter designated as Exbibit No. 1.

After full consideraticn of this record, we find that
the telephone company's action was based upon reasonable cause as
that term is used in Decision No. 41415, supra. We further find
that the evidence fails to show that the complainant's telephone
was used as an iastrumentality to violate or to aid and abet the
violation of the lew, Complainant isg, therefore, entitled to tele-

phone sexvice.

The complaint of Floyd W. Biggins against The racific
Telephoze and Telegraph Coupany, a corporation, having been filed,

"

a public hearing having been held thereon, the Commission beling
fully 2dvised in the premises and basing 1ts decision upon the evi-
dence of record and the findings hereiln,

IT IS ORDERED that the order of the Commission in Decision

No. 53513, dated August 25, 1959, tempoxarily restoring telephone
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service to the complainant, be made permanent, such installation
being subject to all duly authorized rules and regulations of the
telephone company and to the existing applicable law.
The effective date of this order shall be five days after
the date berecof. ZZ
Dated at San Francisco , this 27 =

day of e toon , 1959.

o s )

Comnisaionor...BYeXets C: McKeage  woling
necossarily absont, did not partlicipato
1n tho disposition of this proccedinge




