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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the matter of the application 

or 

WESTERN AIR LINES" INC. 

for an order of exemption. 

Application No. 41786 

OPINION AND ORDER 

Western Air Lines" Inc." applicant herein" is a 

Delaware corporation engaged in the business of transporting 

persons" property and mail by air in interstate and foreign 

commerce under certificates of public convenience and necessity 

issued by the Civil Aeronautics Board of the United States 

Government pursuant to applicable provisions or the CiVil 

Aeronautics Act of 1938" as amended. It also engages in 

intrastate commerce.w1thin the State or California. In th1s 

application it seeks an order exempting it from the prOViSions 

of Article 6, Chapter 4~ Part 1, Division 1 of the california 

Public Utilities Code. Said Article 6 defines the jurisdiction 

of the Commission over the transf.er or encumbrance of utility 

property by public utilities. Section 853 of the article 

reads as follows: 
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"The provisions of Sections 851 and 852 shall 
not apply to any person or corporation which trans­
acts no business subject to regulation under this 
part, except performing services or delivering 
commodities for or to public utilities or municipal 
or other public corporations primarily for resnle 
or use in serv1ng the pub11c or any portion thereof 
but shall nevertheless apply to any pub11c ut1l1ty 
if the comm1ss1on f1nds, in a proceeding to which 
the public utility is or may become a party, that 
the app11cation thereof is requ1red by the pub11c 
interest. The commission may from time to time 
by order or rule and subject to such terms and 
cond1tions as may be prescribed there1n, exempt 
any public utility or class of public utility 
from the provislons of Sectlons 851 and 852 If 
it f1nds that the app11catlon thereof with 
respect to such public utility or class of pub11c 
utility is not necessary 1n the pub11c 1nterest." 

Carr1ers by air are not public ut1lities as def1ned 

1n the Public Utilities Code and the COmmlsslon consequently 

has not asserted jurisdiction over the transfer or encumbrance 

of utility property by sald carriers. However, Art1cle XII 

of the Constitution of the State of Ca11fornia confers juris­

d1ction on the Commiss1on with respect to rates ~~arged by 

transportat1on companies. Transportation companies 1nclude 

a1r carriers. Because of the jurisd1ct1on thus conferred, 

some quest10n has been ra1sed with respect to the regulatory 

author1ty of the Commisslon over the transfer or encumbrance 

of ut1l1ty property by carr1ers by alr. It is ln order to 

clar1ty the ~~tter that app11cant has f1led the present 

app11cation. 
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The Comm1s31on has considered the application of 

Western Air Lines, Inc., Wlthout a hearing and is of the 

opinion that it has no jurisdiction over the transfer or 

encumbrance of utility property by a common carrier by air l 

but being of the opin1on that an order of exemption, if and 

to the extent thiS Commission has or might have jurisdiction, 

Will be in the public interest; therefore, 

IT IS HEREBY ORDERED, If and to the extent that this 

Commission has Jurisdiction, that Western Air Lines, Inc., be 

and it is hereby exempted from the provisions of Article 6, 

Chapter 4, Part 1, Division 1 of the california Public 

Utilities Code. 

This order is effective on the date hereof. 

Dated at ____ S_:ln_F'r:ln __ eisc_Q _____ 
J 

California, 
tL 

this .:? 1- day of _-£.~~~'t-d~~--
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