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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's

own motion into the operations, rates Case No. 6280
and practices of FRANK R. LAWRENCE,

doing business as LAWRENCE TRANSPORTATION.

Frank R. Lawrence, in progria persona,
Karl K. Roos, for the Public Utilities Com-

mission staff.

OPINION

A public hearing was held in this matter on November 10,
1959, at Indio, before Examinexr Grant E. Syphers, and on that date
evidence was adduced and the matter submitted. It now is ready
for decision.

The respondent conducts trucking operations under authority
of Radial Highway Common Carrier Pexmit No. 33-1042, dated Febru-
ary 17, 1949. This investigation is concernmed with three principal
types of alleged violatioms: (1) whether the respondent has col-
lected the proper rates, (2) whether he has collected transporta~
tion charges within the time limits prescribed, and (3) vhether he
has tramnsported empty containers without compensation.

The evidence submitted by the staff‘;onsists of records
of twenty-five shipments hauled by the respondent betﬁeen the Indio
area and Los Angeles and between the Indio area and San Jose,
dering the period from March 3 to Junme 27, 1958. There was

no dispute in the evidence as to the fact that respondent transported
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these shipments on the dates set out and made the charges indicated
therefor. In most of these shipments the respondent assessed
rates lower than the applicable rates or did not use correct
weights, or both. In ome imstance, part 19, the respondent
assessed a rate of 5 cents per grape stake hauled and did not make
his chaxges in cents per bundred pounds. In two of the shipments,
parts 18 and 19, he did not bill within the seven~day period nor
make the collection within the time allowed therefor, None of
these facts were disputed at the hearing.

A consideration of all of the evidence adduced herein
leads us to find that the respondent has violated Sections 3664,
3667 and 3737 of the Public Utilities Code in that he has charged
and collected a lesser compensation for the tramsportation of
property over the public highways than the applicable charges pre-
scribed in Minimum Rate Tariffs Nos. 2 and 8. We further £ind that
respondent has violated Sections 3703, 3704 and 3737 of the Public
Utilities Code by failing to collect tramsportation charges within
the time limits preseribed by Minimum Rate Tariffs Nos. 2 and 8,

The evidence also disclosed, and there was no dispute
thereon, that the respondent transported empty containers on return
movements without any charge therefér. We find that this is
in violation of Section 3668 of the Public Utilities Code and also

the provisions of Minimum Rate Tariff No. 8 in this regard.
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Upon this state of the reecord, therefore, we conclude that
this respondent should be oxdered to cease and desist from amy
further violations of the applicable rules and regulationms and the
vrovisions of the law, and likewise that his operating authority
should be suspended for a period of five days., We further find that
he should be required to collect the undercharges as set out in
Appendix A attached hereto. Respondent will also be directed to
examine his records from March 1, 1958 to the present time in orxder
to determine whether any additiomal undercharges have occurred, and
to f£ile with the Commission a xeport setting forth the additional
undexcharges, if any, he has found. He will also be directed to

¢ollect any such additiounal uadexrcharges.

An oxdexr of investigation having been instituted, public
hearing having been held thereor, the Commission being fully advised
in the premises and having made the foregoing findings,

IT 1S ORDERED that Frank R. Lawrence be, and he hereby is,
ordered and directed to cease and desist from any and all unlawful
operations and practices in commection with the transporxtation of
property subject to the rules and regulations of this Commission.

IT IS FURTHER ORDERED:

(1) That Radial Highway Commonm Carrier Permit No. 33-1042,
issued to Frank R. Lawrence, be suspended for a period of five
cons&cutive days commencing ot 12:01 a.m., on the first Monday

foliowing the effective date of this orxder.
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(2) That respondent shall post at his terminal and statiom
facilities used for receiving property frem the public for trans-
portation, not less than five days prior to the begimning of the
suspension period, a motice to the public stating thst his Radial
Highway Common Carrier Permit has been suspended by the Commission
for a period of five days; that within five days after such posting
Tespondent shall file with the Commission a copy of such notice,
together with an affidavit setting forth the date and place of
posting thereof.

(3) That respondent shall exsmine his records for the period
from March 1, 1958 to the present time for the purpose of ascertain-
ing if any additional undercharges have occurred other than those
mentioped in this decision.

(4) That within ninety days after the effective date of this
decision, respondent shall f£ile with the Commission a xreport setting
forth all undercharges found pursuant to the examination hereinabove
required by paragraph (3).

(5) That respondent is hereby directed to take such action as
may be necessary, iﬁcluding couxt proceedings, to collect the amounts
of undercharges set forth in Appendix A, together with any additional
undexcharges found after the examination required by paragraph (3)
of this order, and to notify the Commission inm writing upon the
consummation of such collections.

(6) That in the event undercharges to be collected as provided
in paragraph (5) of this order, or amy part thereof, remain un~
collected one hundred twenty days aftex the effective date of this
order, respondent shall submit to the Commission, on the first Monday

of each month, a report of the umndercharges remaining to be collected
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and specifying the action taken to collect such undercharges and the
results of such, until such undexrcharges have been collected in full
or until further order of this Coumission.

The Secretary of this Commission is directed to cause per-
sonal service of a certified copy of this order to be made on
Frank R. Lawrence, and this order shall be effective twenty days
after the completion of such service upon the respondent.

Dated at S20. Franciseq , California, this /X2 A
day of O/Jm,t{.ﬁ/wm

%




Bill No.

Date

APPENDIX "A"

Charge assessed
by respondent

24957-D
24961-D
24948-D
25204-D
24973-D
25186-D
23966-D
26159-D
26903-D
26592-D
26919-D
27252-D
27517-D
27565-D
24999-D
25189-D
25742-D
25884-D
26091-D
25997-D
27382-D
27319-D
27550-D
27695-D

3~ 3-58
3- 458
3= 5-38
3- 6-58
3~ 7-58
3-11-58
3-12-58
5=~ 5-58
6- 1-58
6- 2-58
6- 5-58
6=-17-58
6-21-58
6~27-58
3-12-58
3-22-58
4-17-58
4-18-58
o= 9-58
5=19-58
6-16-58
6-20-58
6-23-58
6-27-58

$ 32.55
26 .04
18.23
19.53
13.02
26 .04
26 .04
30.60
35.28
36.54
37.04
.9.70
37 [ ] 31
29.32
40.86

2.60
20.00
22.69
35.00
14 .44
41.64
14.40
28.20
13.05

Correct
Minimum
Chaxge

$ 51.27
41.01
28.71
30.77
22 .46
41.01
41.01
47.63
46.31
46 .04
46 .67
14,49

43,34
34.05
85.30
16 .64
43.20
47.00
62.00
68.00
51.36
30.78
38.52
30.78

Total undexchaxges

Undercharge

$ 18.72
14,97
10.48
11.24

9.44
14.97
14,97
17.03
11.03

9.50

9.63

4.79

6.03

4,73
&4 .44
14,04
23.20
24.31
27.00
53.56

5.72
16.38
10.32
17,73

$ 398,23




