Decision No. S9620 @ggﬁg% N ’?

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
WESTERN MOTOR TARIFF BUREAU, INC.,

for and on behalf of highway common 3
carriers and petroleum ixregular )
route carriers, parties to Western )
Motor Tariff Bureaw, Inc., Local
Freight Taxiff No. 3-D, Cal. P.U.C. Application No. 41629
No. 25 (Elmer Ahl, Agent, Series),

and Local Freight Tariff No. 304,

Cal. P.U.C. No. 26 (Elmer Ahl, Agent, §
Series), for authority to inecxease )
hourly rates. g

Arlo D. Poe and V. J. Knoell, for Western Motor
lfaxiis Bureau, Inc., applicant.

J. K. Miller and James Quintrall, for Califoxmia
Trucking Associations, Inc.; W. 1I. Adams and
W. J. Haener, foxr Shell Oil Company; Dale
Finlcy Oy f. M. lLong, for General Petrxoleum
Corporation; Konald E. Thornton, for Tidewater
01l Company; John Ennis, %ot Union Qil Company
of Califoxnia; Warxren Goodman, for Oxr Tamk
Lines, interested parties.

Western Motor Tariff Bureau, Inc., publishes tariffs on
behalf of most of the highway common carriexrs and petroleum ixregulax
route carriers engaged in the transportation of petroleum products in
bullt within Califormia. Its Local Freight Tariffs Nos. 3-D and 304,
contain, in addition to other rates, hourly rates that apply in lieu
of distance and zone rates when a shipper or consignee requests

service on an hourly basis. By this application, f£iled November 2,

1959, authority is sought To increase those hg7rly'rates to $38.00

pex hour that are now lower than that amount

1/ The hourly wates at present range Lxom $6.00 per hour to $8.95
per hour, depending on the type and size of equipment involved.
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Public hearing on the application was held before Examincr
William . Turpen at Los Angeles on December 15, 1959, Evidence
was presented in support of the application by applicant's tarifi
publishing agent, by a rxepresentative of the Califorxrmia Truck&ng
Associations, Inc., and by xepresentatives of most of the major oil
companies.

Increases in these hourly rates have been sought twice
before and denied by the Commission.” In the previous decisions
involving these hourly rates, it was stated that applicant's agent
testified that the rates are intended to apply mainly in circum-
stances where transpoxrtation is performed undexr such difficult
operating conditions that assessing the rates that normally would be
charged would not return revenues commensurate with the costs in-
curred by the carrviers, and that in practice the hourly rates have
provided an equitable and practical basis of chaxges that has met
the needs of the carriers and has been acceptable to shippers
consignees in circumstances where other rates cleaxly are not suit-
able. The previous denials were based on two factors. One was that
the tariff regulations governing applications of the hourly rates

do not define the transportation conditions under which the rates

apply. The other factor was the conclusion that the hourly rates

would violate Sections 453 and 460 of the Public Utilities Code and
Section 21 of Article XII of the State Constitution by being
discriminatory and providing for greater charges for the transporta-
tion of a like lkind of propexty for a shorter than for a longer
distance over the same line orxr route in the same direction. 3Both of
these conclusions are discussed in detail in Decisions Nos. 53.607

and 58211, and there is no need to repeat the discussions here.

2/ Decision No. 51807, dated June 28, 1955, in Application No. 36682,
28252QCiSi°n No. 58211, dated Mawxch 31, 1959, in Application No.
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Applicant's tariff agent testified to the reasons behind
the establishment and use of the hourly rates, substantially the
same as mentloned above in the previous proceedings. He also testi-
fied that he has found it impossible to devise a tariff rule to
cover adequately the use of the hourly rates, In answer to the
conclusions in the previous decisions that agreement of the shipper
or comsignee to use of the hourly rates is not sufficient delinea-
tion of the services to be performgd and that assessing of different
rates for the same tramsportation, depending on whether the shipper
or carrier agrees, is discriminatory the witmess pointed out that
the Commission has established in several of its minimum zate
tariffs alternative scales of monthly or hourly rates, the use of
which depend onm agreement between shipper and carxier.

In support of the sought increase to $8.00 per houx, a
representative of the California Trucking Associations, Ine.,
presented a study showing that, based on the revenuss and hours of
service as shown by the records of 14 carriers during the year 1958,
the average revenue per hour amounted to $9.86. The witness said
it would be extremely difficult to develop hourly costs in the usuval
manner <ue to the great variations in length of haul undex the
hourly rates. He also said that since the present hourly rates wexe
cstablished in 1950 his studies show that labor costs have risen
50 pexcent.

Representatives of several of the major oil companies

testified a§ t0 the need 0T [h8 Boiely rates as published vy

applicant, and in suppoxt of the sought increase. Their tescimony
was to the general cffect that the oil companies recognize that

under certain conditions the normal rates would not return suffi-

cient revenue to a carrier, and that in such instances another basis
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of assessing charges is necessary. They have found that the hourly
rates adequately mcet this need. These witnesses described im
detail a number of examples where they have made use of the hourly
rates. The situations deseribed can be put inte two categoxies.
An example of the first is where products are transfexred between
two storage tanks located necar each other, and the distance Ctraveled
is vexy short but the time consumed in pumping is lengthy. The othoer
category involves those instances where a movement is to or from a
relatively inaccessible point and an undue length of time is taken.
An example of the latter instance, as related by one of the witnesses,
involved a delivery to an industry located in the hills and oif the
regular roads. In this case it was necessary to discommect the truck
and trailer, haul the truck up the hill with a caterpillar tractor,
unload, return down the hill, transfer the contents of the trailexr
to the truck and agzin haul it up the hill.

The xecoxd in this proceceding has given us a better under-
standing of the hourly rates as published by applicant than we had
in the two previous proceedings in which they were at issue, It Is
clear that the typme of situations described by the oil companies'
witnesses involve transportation conditions not contemplated in
cstablishing the minimum rates. In some similar cases involving
other types of freight transportation, commodities or cextain types
of transportation have been exempted from the minimum rates and
permit carriers have then been free to negotiate and charge what
they felt necessary. However, the present situvation involves common
carriers who must observe the rates and charges set forth in their
tariffs. We do not change our opinion previously e¢xpressed, that
thic type of tariff publication generally is objectionable because

its application is not definite, but in the circumstances here
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involved it appears to be the best means to meet the problems
involved. Insofar as discrimination is involved, Section 21,
Arxticle XII of the State Constitution states: "No discrimination
in charges or facilities for transportation shall be made by any
railroad or other Transportation company between places or persons.”
In view of the conditions undex which the hourly rates apply, as
iisclosed by the record in this proceeding, it does not appear that
there would be violations of this provision. Likewise, it does not
appear that application of the hourly rates would grant any prefer-

ence or advantage to any shipper or subject any shipper to prejudice

or a disadvantage In violation of Sectiom 453 of the Public Utilities

g

Code. Although these tariff provisions result in a differxence as
to rates and charges between localities, such difference, under the
circumstances, is not unreasonable. 4s for the question of long-
and shoxt-haul violations, applicant asks for the necessary relief
from these provisions. The circumstances indicate, and we so find,
that relief from the long- and short~haul provisions is warranted
and should be granted.

The record shows that the sought increases will still
produce revenues lower, on an over-all basis, tham what the carriers
would be receiving under othex rates. It therefore appears, and we
so £ind, that the sought increases are justified. The application

will be granted.

Based upon the evidence of record and on the f£indings and
conclusions set forth in the preceding opinion,
IT IS ORDERED:
(1) That Western Motor Taxiff Bureau, Inc., be and it is

hereby authorized to publish end file, on not less than five days'
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notice to the Commisgsion and to the public, in its Local Freight
Tariffs Nos. 3-D and 304, the hourly rates as set forth in Exhibit A
attached to Application No. 41629.

(2) That the authority hexein granted shall expirxe umless

exercised within sixty days after the effective date of this order.
(3) That common carriers, in establishing and maintaining the

rates authorized hereinabove, be and they are authorized to depart
from the provisions of Article XII, Section 21, of the State Consti-
tution, and Scction 400 of the Public Utilitles Code, and that
schedules containing the rates published under this authority shall
wmake reference to this order.

This order shall become effective twenty days after the

date hereof.

(0

Dated at Saz Franejaco , California, this _/ 47,
day of %Zéﬁéi&&ﬁa‘ﬂ =‘ijff;’2/,, |




