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Decision No. 59688 

BEFORE THE PUBLIC UTILITIES CO~SSION OF THE STATE OF C.~IPOP.NIA 

In the Matter of the Application of 

TnO~~ H. ~~OW, an individual 
do!ng business as THO~~ ~)Jl~OW 
TRUCKING, for the transfer of a 
certificate of pub11c convenience 
and necessity, issued pursuant to 
Decision No. 54149, to THOr~ H. 
MAR~OH TRUCKING CO., a corporation, 
under Sects. 851-853 of the ~bllc 
Utilities Code. 

THOMAS H. MARROW TRUCKING CO., a 
corporation, ~or ~ pe~t authorlz1ng 
it to sell and issue 1ts securities. 

Applicat10n No. 41802 

Application No. 41803 

In these two applications, filed on December 24, 1959, 

Tho~ao H. ~arrow, an individual do1ng business as Thomas ~rrow 

Tr~ck!ngl requests authority to sell and transfer hiS operative 

rights and certain of the assets utilized in his h1ghway co~~on 

carrier operations to Thomas H. Marrow Trucking Co., a corporat1on, 

and Tnomas H. Marrow Trucking Co., requests authority to issue 

zharez of its cz-,ital stock in payment for the operative rights 

~nd a~sets being acqu!red. 

Thomas H. Marrow ope~ates as a hl~1way common carrier 

for the transportation of general coomod1ties, generally between 

Los Angeles, ~untington Park, Vernon and South Gate, and pOints 

on U. S. Highway 101 between and including Occ.o.n:::!.de o,nd San Ysidro 
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plus off-route pOints as authorl~ed by Decision No. 54149" aated 

November 27, 1956" in Applicat10n No. 35970. 

For the nine months ended September 30" 1959" Thomas H. 

Marrow reports frei&1t revenues from operations of $215,038.14 

and net proflt of $25,815.81 after provision for depreciation 

and 1ncome taxes. His assets and 11abilities , as reflected 

in his September 30, 1959 balance sheet" are l in condensed 

form, as follows: 

Assets 

CUrrent assets -
cash 
Accounts receivable 
Other current assets 

Fixed assets -
Land and buildings 
Other f1xed assets $153 , 053.65 
Less: Reserve for Depreciation 62,376.20 

Other assets -
Franchise cos t 
Loan tees and cost 
Deposits 

Tota.l 

Liabi11ties 

Current liabilities -
Accounts payable 
Accrued taxes and 1nsurance -
other than lncome taxes 

Prov1s1on for income taxes 
Long-term liabilities -

Notes payable - land and bUildings 
Contracts payable - equ1pment 

Cap1tal -
Propr1etorship 

Total 
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$ 6,182.25 
19,766.70 
12,10,.39 $ 381 054.34 

94,J.J.31.39 

90,677.4; 185,108.84 

931.95 
3,,586 .. 00 
1,025.00 5,542.95 

$228,706.13 

$ 5,,640.77 

4,949.08 
6,429.10 $ l7 1 018.95 

103, 245 .. 78 
~0,827.57 144,,073.35 

67.1 613.83 
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Thomas H. Marrow advises that he now desires to conduct 

his operations under a corporate fornl of organization. To accom­

plish this objective he has caused the format1on of Thomas. H. 

Marrow Trucking Co. , a California corporation, and proposes to 

transfer his net assets , except for the real property, the 

encumbrances thereon, deferred loan costs and accounts receivable 

in the amount of $10/942.17 to the co~oration in exchange for 

6,700 shares of the corporationfs capital stock of the par value 

of $10 per share and an aggregate par value of $67,000. 

With reference to the real property not to be transferred 

to the corporation l it appears that such property compr1ses 

approximately 4.78 acres, that there has been j~st recently 

constructed on 2.75 acres a new terminal which was placed in 

operation about December 11 19591 that the property not uti:ized 

for term1nal purposes will either be leased or developed tor other 

commercial purposes and that it is proposed to lease the terminal 

property to the corporation at a monthly rental of $1 /200. 

In transferring the assets to the corporation, the item 

for franchises has been revalued to $5,000. Under the provis1ons 

of Section 820 of the Public Utilities Code, the Commission has no 

power to permit the capitalization of ope~ative rights in excess 

of the amount actually paid to the state or to a political sub­

division thereof as the conSideration for the gr~nt of such 

operative rights. Further, it the $5/000 represent a capital1za­

tior. of goodWill~ we are of the opinion that the issue of stOck 

in payment for goodwill is not one of the purposes contemplated 

by Section 817 of the Public Utilities Code. Moreover, the 
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Comm1SS1on has no information on which to predicate ~~ order 

authorizing the 1ssue of stock in payment for the purchase ot 

operative rights. Deducting $5>000 from the $67,000 reported as 

the net value of assets to be transferred~ results 1n an amount 

of $62, 000 for which we Will authorize the corporate app11cant 

to 1ssue and sell 6, 200 shares of its cap1tal stock. 

~om a review of the applicat1on> it appears that the 

proposed transfer will not be adverse to the pub11c 1nterest , 

that there will be no change in the rates to be charged to the 

public as a result of the transfer> that the money> property or 

labor to be procured or paid for by the 1ssue of the $62>000 par 

value of stock herein authorized 1s reasonably required tor ~he 

purpose spec1f1ed herein> and that suCh purpose 1s no~ 1n 

whole or 1n part> reasonably chargeable to operating expenses 

or to income. 

App11cants are hereby placed on not1ce that operative 

rights, as such> do not constitute a class of property which may 

be cap1talized or used as an element of value 1n rate f1X1ng tor 

any &~ount of money 1n excess of that originally paid to the state 

as a consideration for the granting of such r1ghts. Aside trom 

the1r purely permissive aspect~ they extend to the holder a full 

or partial monopoly of a class of business over a particular 

route. This monopoly feature may be changed or destroyed at any 

t1me by the state, which is not 1n any respect limited as to the 

number of rights wh1ch may be given. 
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The order entered herein is not to be construed to be 

a finding of the value of the operative "rights and assets herein 

authorized to be transferred. 

o R D E R .-----
The COmmission having considered the above-entitled 

matters and being or the opinion that a public hearing is not 

necessary, therefore, 

IT IS HEREBY ORDERED as follows: 

1. Thomas H. ~.arrow may sell and transfer to Thomas 

R. Marrow Truck1ng Co., a corporation, the highway common carrier 

operative rights and the assets referred to in this application. 

2. Thomas H. Marrow Truck1ng Co., a corporation" may 

ass~~e the payment of outstanding liabilities and may issue not 

to exceed $62,000 par value of its common stock for the purpose 

set forth in this application. 

3. The application insofar as it involves the issue 

of an additional $5,000 par value of stock is denied. 

4. On not less than five days T notice to the Comm1ssion 

and to the publiC, effective ccncurrent1y with the consummation of 

of such transfer, applicants shall supplement or reissue the 

tariffs on file wIth this Commission naming rates, rules and 

reg~lations governing the operations here involved to show that 

T'nomas H. Marrow has withdrawn or canceled and Thomas H. Marrow 

Trucldng Co. , a corporation, has adopted or established, as its own I 
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said rates" rules and regulations. The tariff filings made 

pursuant to this order shall comply in all respects with the 

regulations governlng the construct1on and filing of tar1ffs 

set forth in the COmmission's General Order No. 80. 

5. Thomas H. Marrow Trucldng Coo., a corporat1on" 

shall file with the Commiss1on a report, or reports, as reqUired 

by General Order No. 24-A3 which order, insofar as app11cable, 

is made a part of th1s order. 

6. Applicants may use an effect1ve date of September 30" 

1959" for accounting purposes in recording the transfer herein 

a.uthorized. 

7. This order shall become effective on the date hereof. 

/.A"G." Dated at __ --.;;;S~n,n;.;...:.Fr.t.;.;.o:;.;n_.l'~;;.;;. ;..;;;... ______ , Ca11forn1a, th1s 
.I' 2/:';-
~ day of ____ rE .... B_R_U_AR_Y ___ , 1960. 

Pres1dent 
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