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Decision No .. __ 5-.,9;;.,7 _____ 25_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAXE OF CALIFORNIA 

In the Metter of the Application of ) 
WEST PALM SPRINGS WATER CO., a corpo- ) 
ration, for authority to issue stock 
and acquire and ope~ate a ~ublic 
utility water system, and for a 
certificate of public convenience and 
necessity therefor. 

Application No .. 40491 
(Amended) 

Richard t .. Wells, of Gibson, Dunn & Crutcher, for 
applicant. 

Best, Best & Krieger, by Richard F.dsall and John H. 
Berna::-d, for All American !nvesouent. Corp., 
In:~=ested party. 

A. L. qieleghen: and. 1)" B" Steger, for the Cormnissi<n. 
st.ai:f. 

OPINION ON REHEARING 

By Decision No. 58490, dated May 22, 1959, in Application 

No. 40491, this Co:mU.ssion granted to the West P.:llm Springs. Water 

Co. a certificate of public convenience and necessity to acquire, 

construct and operate domestic public utility water serviee .. in those . 
portions of Sections 5 and 8, Township 3 South, Range 3 East, S .. ~.B. 

&M., kn~ as San Gorgonio Pass Nos .. 1, 2, 3, and 4, RiverSide 

County, California. 

Under date of June 10, 1959, a petition for rebearing was 

filed by the West Palm Springs Water Co. and as a result thereof, 

this Commission issued an order granting rehea:ing on July 14, 1959. 

This rehearing was held on October 15, 1959, in Los Angeles 

before Examiner Gran.t E.. Syphers at which time evidence was .soC :lueed 

2nd the matter submitted subj ect to the filing of briefs.. The 
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parties now have advised. that no b::iefs will be filed and the me.t:cr 

is ready for decision. 

The testimony presented at the rebeartng indicates that 

there are th:ce issues involved. The first concerns the install

ation of certain admittedly substandard facilities; the second con

cerns whether or not any additional area should be certificated to 

applicant, and the third issue relatcs to whether or not deviation 

from the main extension rule should be permitted. 

Decision No. 58490, supra, ordered the v1est Palm Springs 

Water Co. ?Tto correct the pipe line installations" of ce:tain sub

standard facilities in San {;orgonio Pass Units Nos. 3, and 4. 'I'here 

is no dispute Qn this ~eeord but ~hat in these units some of the 

pipe is of a lighter gauge than required by General Order No. lO~ 

of this Commission and is in furthe:: violation of that same General 

Order in that it is unwrapped; also, large sections of the pipe 'are 

of reconditionee tubing. Decision No. 58490, supra, directed appli

cant to :eplace these installations with pipe which would meet ehe 

requirements of the General Order. Addi tional evidence produced by 

the applicant at the rehearing did not dispute the fact that these 

pipe installations wexoe substandard, but it did tend to show tha: 

this pipe has a remaining useful life of o.t least ten years and that 

it 'to1ould be uneconomic to take i: out until it has been used ior the 

:naj or part c'f this useful life. 

Furthermoxoe, on this issue the applicant contends that this 

. substandard pipe ~7as installed by the subdivider. 

Witnesses for the All Amexoiean Investment Corp., the sub ... 

divider conee::ned, presented testimony to the effect that these 
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pipes were purchased from the Kelly Pipe Comp~ny pursuant to instruc

tions received froQ applicant's engineer. 

Other testimony presented by applicant showed that the 

engineer concerned wns not auChorizcd to act for applicant 10 this 

metter end did not have any part in the purchase of material from 

the Kelly Pipe Company nor in supervicing the installation thereof. 

In the light of these ~acts we now find that while this 

pipe docs not meet the technical rcquir~ents of General Order 

No. 103, nevertheless it is 3dequate to provide service for at 

lc~st ten yenrs in the future. The testimony in this regard was 

undisputed. Therefore, in the ensuing orde= we will permit ~~is 

pipe to remain in use for a limitecl time but will require the 

appliccnt to submit a program of replacement thereof acceptable 

to this Commission, said program to include the financial me~ns 

whereby such replacement will be accomplished. 

While we are aw~e of applicant's contentions to the 

effect thet it shoul~ not be requirea ~o replace these substandard 

faciliti~s> the evidence does disclose that these facilities are . 

?3rt of the ep~licantrs utility system and that the subdivider 

did rely somewhat upon ap?licantfs ostensible 3gents in making the 

installa~ions. Therefore, we find th~t it is the duty of this 

~tility to submit an acceptable ?rogram to replace this pipe~ taking 

into consideration that it now has a remaining useful life of 

no greater than ap?rox~tely tan years. 

Concerning the second issue in these proceedings relating 

to the certificated ~ea) the cvi~ence discloses that the A?plieant 

did request a certificate for a lerge area containing approximately 

3,200 acres consisting of Sections 5, 7, 8, and a portion of Section 
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9, in Towns~p 3 South, Range 3 East, a portion of Section 32 in 

Township 2 South, Range 3 Enst, and Section 1 in Township 3 South, 

Range 2 East, S.B.S.6M. The certific~te actually granted was 

ltmited to those portions of Sections 5 and S, Township 3 South, 

RAnge 3 Eest, known as San Gorgonio Pass Nos. 1, 2, 3, and 4. In 

an amendment to the application, filed on October 9, 1959, and 

considered in these proceedings, the applicant requests additional 

territory to serve an area kno'Wn as West Palm Estates No. 1 

consisting of 52 lots locatee on 3?proximately 20 acres of land. 

In opposition to this proposal, the All American Invest

ment ~rp. took the position that the applicant should be grantee 

e certificate to serve all of the area originally ~sked for in the 

application anc that W3ter service should be provideo to this ares 

prior ~o the time any service is provided to West Palm Estates 

No.1. Testimony was presented to show tbst All American Investment 

Corp. has conducted subdividing activities in Units 1 to 7 in 

S~n Gorgonio Pass and Units 1 and 2 of We$~ Palm Springs Vill~ge. 

'!'his eompatl.y presented witnesses and testified ~t it haG 

sold land in all of these subdivisions upon the representation tha~ 

'Water would be served by the applicant. As a result of 

Decision No. 58490, the R~al Estate Commissioner now requires the 

All American Investment Corp. to <?-dv1se any prospectivo purchasers 

of land that water is not available.. This advice must be given 

except in those ~eas to ~hieh applicant was granted a certificate 

by Decision No .. 58490. It shoulo be noteG, however, that applicant 

has not yet exercised said certificate, nor has it fileG tariffs 

unoer which scrvic~ woulc be furnished. 
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The All Ameriean Investment Corp. also ~e5tified thAt the 

water rights to the l~nd it holds have been transferred to the 

applicant company. The applicant testifiea that it is Willing to 

serve this land upon the condition that the Commission grant it a 

certificate therefor and condition the certificate against 

requiring appli~ant to replace the presently existing substandard 

pipe. The applicant has no objection to a certificate re~~~ring a 

replacement of this pipe by someone other than applicant, but it 

does not believe that the utility should do this. 

Likewise, the t~plic~nt in its request for a certificate 

wants a deviation from the main extension rule. 

In 5hort, this is an issue wherein the water utility seeks 

a certificate in all of the area requested but wants the All American 

!nves~ent Corp. (the subdivider) to install the facilities without 

the benefit of the main extension rule. 

A consideration of the evidence in this respect shows 

~hat, while there is no problem as to the 3d~acy of water supply 

for the area heretofore certificated, addition~l supplies will have 

to be ceveloped for the additional area requested. 

The water company admitted that it is economically unable 

to bear the cost of backup facilities sufficient to serve the entire 

area and for this reason it requests e deviation from the main 

extension rule. 

Upon this state of the record we do not believe it 

advisable to grant a certificate in any areas other than those 

authorized by Decision No. 58490. This utility has made commitments 

to the All American Investment Corp. upon which that company has 

-5-



A. 40491 

relied. The utility now is attempting to meet these commitQents by 

asking for a certificate in all of the area concerned but it is 

financially unable at this time to accept this responsibility. Upon 

this state of the record we do not believe it advisable to permit 

the utility to extend into West Palm Estates No.1 under A, 

deviation from the main extension rule. Likewise, we do not deem 

it advisable to grant a certificate for the ontire area. Apparently 

this utility is reaching the limit of its present financial ability 

in eno.eavoriDg to serve the territory authorized by Decis.ion No. 58490, 

supra. 

The foregoing discussion also pertains to the third issue 

and we now find that the request for a deviation from the main 

extension rule should be denied. 

ORDER ON REHEARING 

Application as above entitled having been filed, public 

hearings having been held thereon, the Commission being fully 

cclviscd -in the premises and having made tbe foregoing findings, and 

gooc cause appearing, 

IT IS ORDERED that Decision No. 58490, dated Mey 22, 1959, 

in Application No. 40491, be> end it her.eby is, affirmed except as 

hereinafter modified. 

Paragraph (3) of tha order of tho foregOing deciSion is 

hereby amended to read as follows: 

Applicant sh3ll submit to this Commission e program to 

replace the pi?e-line installations in all subdiviSions except 

San Gorgonio Pass Nos. 1 and Z and the line from well No. 1 so that 

these installations shall comply with the requirements of General 

Order No. 103. Said program shall take into effect the findings 
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herein that these pipe-line installations are adequate to provide 

service for no longer than approximately ten years in the futu~e 

and shall include the financial means whereby such replacement 

progr3m will be accomplished.. Said program shall also consist of 

a description of the pipe, its estimated remaining life, and the 

provisions being made to provide for replacement thereof on 3 

continui~ basis prior to the end of the present useful remaining 

life and in any event for complete replacement by not later than 

December 31, 1970 .. 

In all other respects the provisions of Decision No. 58490 

shall be in full force and effect. 

The effective date of this order shall be the date upon 

'Which this Commission shall have found acceptable the program 

sub~tttcd by West Palm Springs Water Co. for repl~cement of its 

subseandard f~cilities referred to in the opinion herein and 

pursuant to Ordering Paragraph (3) above. 
;t?t..., 

Dated at ___ ~S;.;;;a.n;;:-:,;.~..;.;.:.:;:.:I"I.;,;,;I"1<!.:.;:· :.;,;;..;.. .• ___ ~ Celi:ornia, thiS)'''£': day 
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CO'C'Jtl1::!:!oncr .. '-.Y.~F.~tJ. •• £,: •• E9.~O~~; "bo1Dg' 
%'J.~co~a41r1ly ~b!le:lt. d1d not ~a.rt1c:i,a.to 
in ~o ~1~~~n 0: ·:~.~r~l~. 


