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Decision Ho. 59736· 
-----------------

BEFORE 'nm PUBLIC UTI!..I'!IES COl-mSSION OF nm STATE OF CALIFORnIA 

Investigation into the ~perations ) 
and practices of M. FRIIS-HP..NSEi.~ ) 
CO., Il:~C., a California corporation. 5 Case ~~o. 6358 

Orville A. Schulenber~ and Dean A. Bailey, for 
respondent: • . 

Robert R. Mor~n, for John J. Crippcs, intcrested 
party. 

Elmer Sjostrom, for the Commission staff. 

6PINION ......... - ..... ----

!his proceeding, instituted September 29, 1959, is an 

investigation on the Co~issionrs own motion fnto the operations 

and practices of M. Friis-Hansen Co., Inc., for the following pur

poses: 

(1) :Co determine whether the respondent is violating or has 

violated any of the provisions of General Order No. 99. 

(2) To determine whether the respondent should be ordered 

to cease and desist from any or all unlawful operations and 

practices. 

(3) To determine whether any or all of the oper3ting authority 

of respondent should be cance1e~, reVOked, or suspended. 

(4) '!o issue any other order that may be appropriate and 

lawful in the premises. 

A certified copy of the order of investigation was duly 

served upon respondent by personally delivering it to and le~vfng 

it with A. Friis-Hansen, the Vice President, Treasurer and General 

Manager of M. FriiS-Hansen Co., Inc., on October 6, 1959. 
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A public hearing was held in Fresno on J:J.nU/lry 12, 1960, 

before Examiner Rowe. Evidence both oral and documentary was adduced 

and the matter duly submitted for decision. 

Twenty units of equipment were examined by the Commission 

staff and found to be in serious violation of the requirements: of 

General Order No. 99. Eighteen of these units each consisted of a 

t.itnl( truck and tanl( trailer. Two other units) one consisting of a 

flatrack truck and trailer and one of a Sterling tractor and a 

Roobler semi-trailer, were included. 

the violations consisted in most instances of the use of 

a proh.ibited type of aluminum. wheels on the front .axle) the use of 

equipmcn~ with defective and ineffective braking facilities, the 

failure to have or use equipment designed for the safety of inflam

mables and at least two units were not properly licensed to permit 

operations over the highway. Many of the drivers were found not to 

have procured and filed physical examination certificates. 

The violations n~ to be discussed are of even greater 

significance in that they indicate a lack of responsibility and a 

showing of negligence and a ruthless disregard for the interest of 

others on the part of the management of respondent. 

Section 6.01 of General Oraer No. 99 requires that the 

c~rrier inspect and mainta~ all vehicles to insure safe and proper 

operating condition. In describing the deviation of the carrier 

with respect to this section the staff witness stated tn his Exhibit 

No. 2 that the carrier performs no periodic or systematic inspection 

of vehicles; all rep~i:rs are made on a "brc3kclown" basis. Inspection 

of 19 vehic~lar combinations diselosed 73 mechanical defieiencies 

which would have been detected through compliance with the minimum 
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standards as outlined tn Part 6 of .General Order No. 99. It must be 

remembered that this exhibit as well as the other staff exhibits 

were stipulated to be correct. 

Section 6.02 requires systematic ma~tcnance practices and 

records. In describing the deviation from this section the following 

language was employed: 

Drivers' daily defect reports indicating vehicular 
condition not in use (Sec. 6.02b); no record of 
preventive maintenance system indicattng periods 
of each inspection (Sec. 6.02c); no record indie~
ting due date of subsequent tnspections (See. 5.02d); 
and incomplete and inadequate lubrication records 
(Sec. 6.02£). 

Section 6.08 requires the maintenance of records on file 

for one year. After examining the company records as to compliance 

with this requirement the witness in his Er.hibit No. 2 observes that 

only 3 vehicle history of repairs is available and is not reliable. 

All other ma~tenance records are not on file or are not available. 

Section 7.10 requires the carrier to have a certificate 

of the physical examination for all drivers. As to this section the 

exhibit states that as of October 1, 1959, five drivers of 01 total 

of 31 drivers did not have physical ~ination certificates on file. 

As of August 6, 1959, twelve drivers of a total of 25 did not have 

such certificates on file. 

Sections 7.25 and 7.34 require the carrier to instruct the 

drivers that they shall have a complete understanding of this 

Commission I s rules and an understanding of the provisions of the 

California Vehicle Code. As to these X'equirements the drivers have 

not been so instructed. Mechanical and visual evidence indicates 

no driver inspection of vehicles prior to use; no testing of air 

brmte systems prior to use; and drive~s are not draining air taru(S 

daily, a common industry requirement. 
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As to Section 8.51 which requires drivers' logs for all 

drivers) it is observed that from a two .. month sampling it is shown 

that for 25 drivers on the payroll during July, twelve had no logs 

on file and one c::1river had a log for only two days, and dU'ring 

September, with thirty-one drivers working, ten had no logs and 

three had logs covering only. a few days. 

Finally, Section 8.52 deals with the specific content 

and c'lccuracy of the driver logs. As to such requireme'J."1.t it is 

obse:ved that SO percent of all logs checked were illegible or so 

sketchily performed as to render them completely useless for the 

purpose intended. Even the logs that could be read were not 

accurate when compared with payroll time sheets for the same periocls~ 

These studies were made by a qualified Commission staff 

expert after personal inspection of equipment and company records, 

and the exhibits which contained them were stipulated as correct. 

Consequently, the Commission finds that the eXhibits truly represent 

the facts as they existed on the dates and occasions referred to 

and reveal a careless and wantonly negligent attitude on the pa~t 

of :espondent corporation and its manag~ officers as well as on 

the pm:t of the drivers. 

It follows from such finding that the commission would be 

justified in cancelling respondent1s operative rights. !b.is would 

be a very drastic action. HO'li1eVer, the failure of the company to 

operate its vehicles safely and properly enclangers all persons using 

the public highw~ys of this State and creates an active m~ce to 

such persons. Such actions of the carrier, under no circumstances 

can be condoned. In this case we will give the carrier one last 

opportunity to operate its vehicles in a safe and proper manner, 
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cO'm:z)lying with all applicable rules and regulations ~ and :if the 

carrier fails to do $0 then there will be no alternative but to 

cancel the carrier' s o~.r.3.ting rigl"l.ts. The following order, 

tb.e:efore, rather than cancelling respondent f s rights wiil impose 

a s~pension of ewenty days and direct the respondent to cease and 

desist from future violations of the Commission's General Order No. 

99, providing for the safe and proper operation of vehicles on the 

public highways of this State. 

o R D E R ---------
Public hearing havtng been held and based upon the above 

findings, 

Il' IS ORDERED AND ADJUDGED PJJD DECREED) 

(1) !h~t respondent M. Friis-Ransen Co., Inc., ite managing 

officers and employees are ordered to cease and desist from c~rrl~ 

on any operation as a petroleum irregular route carrier, 

or petrole'Um contract car%iezo without full compliance with the 

provisions and rcqui:z:ements of the Commission' $ Ger"eral Order 

No. 99 and particularly with the provisions and requirements of 

Sections thereof numbeX'ed 6.01, 6002, 6.08, 7.l0, 7.25, 7.34, 8.51 

.::nd 8.52. 

(2) That in carrying on all 0: any operations pursuant to suCh 

authority, respondent M. Friis-Hansen Co., Inc., its managing 

officers and employees shall f~lly comply with and earry out all the 

requirements of General Order No. 99 ·~nd in partic~lar all the 

requirements of Sections thereof numbered 6.0l, 6.02, 6.08·, 7.10, 

7.25, 7.34, 8.51 and 8.52. 
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(3) That the authority of respondent, M. Friis-Hansen Co., Inc., 

to operate as a petroleum irregular route carrier and a petroleum. 

contract carrier is hereby suspended for a period of twenty days 

commencing on the first Monday after the effective date of this 

order. 

!he effective date of this order shall be twenty days 

after personal sCrv'ice upon respondent and upon A. Friis-Hansen, 

its general manager, and the Secretary of this Commission is directed 

to cause such service of a copy of this order, certified under the 

seal of this Commission as required by Section 1705 of the Public 

Utilities Code, to be made upon respondent and upon A. Friis-Hansen. 

Dated at son ~ncisCQ , California, this .:::i f~ 
day of _~F.;;",;EB~R..;.;UA..;.;.R;..;..Y ____ , 1960. 
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Co:m:1:~1otlor Evorott c. MeKotl.~ ~. '6'eUfg 
n~eoz:.~rily ~~$O~t~ did not p3rt1c1p3te 
i~ tho ~1zpo~it10~ ot thi= prococ~ 


