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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation into the operations

and practices of M. FRIIS~HANSEN ) Case No. 6358
CO., IUC., a Califormia corporation. g

Orville A. Schulenberg and Dean A. Bailey, for
respondent,

Robert . Moram, for Johm J. Cxippes, interested
pacty.

Elmer Sjostrom, for the Commission staff.

OPINION

This proceeding, instituted September 29, 1959, is an
investigation on the Commission's own motion into the operations

and practices of M. Friis-Hansen Co., Imc., for the following pux-
poses:

(1) o determine whether the respondent is violating or has

viclated any of the provisions of General Oxrder No. 99.

(2) To determine whether the respondent should be ordexed
to cease and desist from any or all wmlawful operatioms and
practices.

(3) To determine whether any ox all of the operating authority
of respondent should be canceled, revoked, or suspended.

(4) To issue any other oxrder that may be appropriate and
lawful in the premises.

A certified copy of the order of imvestigation was duly
served upon respondent by personally delivering it to and leaving
it with A. Friis-Hansen, the Vice President, Treasurer and General

Managezr of M. Friis-amsen Co., Inc., on October 6, 1959.
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A public hearing was held in Fresmo on January 12, 1960,
before Examiner Rowe. Evidence both oral and documentary was adduced
and the matter duly submitted for decision.

Twenty units of equipment were examined by the Commission

staff and found to be in sexrious violation of the requirements of

General Order No. 99. Eighteen of these units cach cousisted of 2
tank truck and tank trailer. Two other units, ome consisting of a
flatrack truck and trailer and ome of a Sterling tractor and a
Eoobler semi-trailer, were included.

The violations consisted in most instances of the use of
a prohibited type of aluminum wheels on the f£ront axle, the use of
equipnment with defective and ineffective braking facilities, the
failure to have or use equipment designed for the safety of inflam-
mables and at least two umits were not properly licemsed to permit
operations over the highway. Many of the drivers werxe found not to
have procured and f£iled physical examination cextificates.

The violations now to be discussed are of even greater
significance in that they indicate a lack of responsibility and a
showing of negligence and a ruthless disregard for the interest of
others on the part of the management of respondent.,

Section 6.01 of Gemeral Oxrder No. 99 requires that the
carrier inspect and maintain all vehicles to insurc safe and proper
operating condition. In describing the deviation of the carriexr
with respect to this scetion the staff witness stated in his Exhibit
No. 2 that the carrier performs no periodic or systematic inspection
of vehicles; all repailrs are made on a "bregkdown basis. Inspection
of 19 vehicular combinations disclosed 73 mechanical deficiencies

which would have been detected through compliance with the minimmm
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standards as outlined in Part 6 of Genmeral Qrder No. 99. It must be
remembered that this exhibit as well as the other staff exhibits
wexre stipulated to be correct.

Section 6.02 requires systematic maintenance practices and
recoxrds. In describing the deviation from this section the following
language was employed:

Drivers' daily defect reports indicating vehicular

condition not in use (Sec. 6.02b); no record of

preventive maintenance system indicating periods

of each inspection (Sec. 6.02¢); no recoxrd indica-

ting due date of subsequent inspections (Sec. 5.02d);

and incomplete and inadequate lubrication recoxrds

(Sec. 6.02%).

Section 6.08 xequires the maintenmance of records on £ile
for one year. After cxamining the company rccords as to compliance
with this requirement the witness in his Zxhibit No. 2 obsexrves that
only a vehicle history of repairs is available and is not reliable.
All other maintenance records are not on f£ile ox are not available.

Section 7.10 requires the carrier to have a certificate
of the physical examination for all drivers. As to this section the
exhibit states that as of Qctobexr 1, 1959, five drivers of a total
of 31 drivers did not have physical examination certificates on file.
As of August 6, 1959, twelve drivers of a total of 25 did not have
such certificates on file.

Sections 7.25 and 7.34 require the carrier to instruct the
drivers that they shall have a complete understanding of this
Commission's rules and an undersﬁanding of the provisions of the

Califormia Vehicle Code. As to these requirements the drivers have

not been so imstructed. Mechanical and visual evidence indicates

no driver inspection of vehicles prior te use; no testing of air

brake systems prior to use; ang drivexs are mnot draining alr tanks

daily, a common industry requirement,
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As to Section 8.51 which requires drivers' logs for all
drivers, it is observed that from a two-month sampling it is shown
that for 25 drivers on the payroll during July, twelve had no logs
en file and one driver had a log for only two days, and during
September, with thirty-one drivers working, tem had no logs and
three had logs covering only. a few days.

Finally, Section §.52 deals with the specific content
and accuracy of the driver logs. As to such requirement it is
obsexved that 80 percent of all logs checked were illegible or so
sketchily pexformed as to remder them completely useless fox the
purpose intended. Even the logs that could be read were not
accurate when compared with payroll time sheets for the same pexriods.

These studies were made by a qualified Commission staff
expert after personal inspection of equipment and company reeords,
and the exhidits which contained them were stipulated as coxrect.
Consequently, the Commission finds that the exhibits truly represent
the facts as they existed on the dates and occasions referred to
and reveal a careless and wantonly negligent attitude on the part
of respondent corporation and its managing officers as well as on
the part of the drivers.

It follows from such £inding that the Commission would be
justified in cancelling respondent's operative rights. This would
be a very drastic action. However, the failure of the company to
operate its vehicles safely and properly endamgers all persons using
the public highways of this State and creates an active menace to
such persons. Such actions of the carrier, under no circumstances
can be condoned. In this case we will give the carrier ome last

opportunity to opexate its vehicles in 3 safe and proper mannex,
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complying with all applicable rules and regulations, and if the
caxrier fails to do so then there will be no alternative but to
cancel the carxier's operating rights. The following order,
therefore, rather than cancelling respondent's rights will impose
2 suspension of twenty days and direct the respondent to cease and
desist from future violations of the Commission's Gemeral Order No.

99, providing for the safe and proper operation of vehicles on the
public highways of this State.

Public hearing having been held and based upon the above
findings,
1T IS ORDERED 4ND ADJUDGED AND DECREED,

(1) That respondent M. Friis-tansen Co0., Inc., its managing
officers and employeces are ordered to cecase and desist from carrying
on any operation as a petrolewm irregular route caxrier,
ox petroleum contract carrier without full compliance with the
provisions and requirements of the Commission's General Ordex
No. 99 and particularly with the provisions and requirements of
Sections thereof numbered 6.01, 6.02, 6.08, 7.10, 7.25, 7.34, 8.51
cnd 8.52.

(2) That in carrying on all or any operations pursuant o such

authority, respondent M. Friis-Hamsen Co., Inc., its managing

officers and employees shall fully comply with and ecarry out all the

requirements of Gemeral Order No. 99 and in particular all the
requirements of Sections thereof numbered 6.01, ¢6.02, 6.08, 7.10,
7.25, 7.34, 8.51 and 8.52.
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(3) That the authority of respondent, M. Friis-Hamsem Co., Inc.,
to operate as a petroleum irregular route carrier and a petroleum
contract carrier is hereby suspended for a period of twenty days
cozmencing on the f£irst Monday after the effective date of this
order,

The effective date of this oxrder shall be twenty days
after personal sexrvice upon respondent and upon A. Friis~Hansen,
its general managex, and the Secretary of this Comumission is directed
to cause such sexvice of a copy of this order, certified undexr the
seal of this Commission as required by Section 1705 of the Public
Utilities Code, to be made upon respondent and upon A. Frils-Hansen.

/&
Dated at San Franciscd , California, this g fe
day of FEBRUARY » 1960.

President

, /;

Commissioner Everott C. McKoagd .. Folng
necossarily absent, ¢id not participate
in the disposition of this procecding.,




