
Dec1sion No. ·59800 ------
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Applicat10n of FLOYD G. POWERS and 
RAYMOND L. SMITH~ copartners ~ doing 
bus~ess as ~AY TRUCKING COMPANY 
to sell to AIRWAY TRUCKING CO.~ a 
Ca11fornia co~orat10n, Cert1ficates 
of Public Conver~ence and Necessity 
for Transportation or Various 
Commodit1es between var10us po1nts 
in californ1a" pursuant to Sections 
851 to 853 o~ Ca11forn1a Pub11c 
Ut1l1t1es Code~ and 

Applicat10n of AIRWAY TRUCKING CO.~ 
a ca11forn1a corporation to issue 
shares of 1ts capital stock pursuant 
to Sect10ns 816 to 830 of Ca11fornia 
Public Ut1lities Code. 

OPINION 
~----~---

App11cat1o~ No. 4l83l 
and Amendment. 

This 1S an app11cation fi1e~ on January 5" 1900, and 

amended on February 1~ 1960~ for an order or the Commiss10n 

(1) author1zing FloydG. Powers and Raymond L. Smith, copartners" 

to sell and transfer their operat1ve rights, eqUipment and other 

assets to kirway Trucking Co., a. corporation" and (2) authoriZ1ng 

Airnay Trucld.ng Co .. " a corpora.t1on, to assume the payment of 
~ 

1ndebtedness and to 1ssue 1,000 shares of 1ts cap1tal stock 

without par value 1n exchange for the copartners' operat1ve 

rights, equipment and other assets. 

Floyd G. Powers and Raymond L. Sm1th l co~artner$ ~o1ng 

bus1ness as Airway Trucking Company" 1n add1t1onto operat1ng 

under cert1t1cates of public convenience and necessity of the 
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Interstate Commerce Comm1ss1on and permits of this CommisSion, 

operate as a highway common carrier and a petroleum irregular 

route carrier pursuant to certificates of public conven1ence 

and necessity created by this Commission. The certificate3 of 

publiC convenience and necessity proposed to be transferred in 

th1s proceeding to Airway Trucking Co .. , a cO%1'orat1on, were 

ac~U1red by the copartners pursuant to authority granted by 

(l) Decision No. 49863, dated March 30, 1954, in Application 

No. 35225, as amended by orders extend1ng t1me, and (2) Decision 

No. 50911, dated December 28, 1954, in Application No. 35869. 

Subsequent to suCh acquisition, the certificate of public con

venience and necessity involved in said Decision No. 50911 was 

amended by Decision No. 51095, dated February 7, 1955, in 

Application No. 30691. 

Subject to exceptions and restrictions, the certificates 

or public convenience and necessity acquired by the copartners 

under authority of this Comm1ssion authorize transportation 

(1) as a highway common carrier (a) ot petrol~ products in 

bulk substantially along all principal routes and between all 

principal pOints in califOrnia south o~ San Franc1sc~, sacramento 

and Topaz Lake~ and (b) of certain oil field and farming equipment 

over specified routes andbetween pOints and places generally 

covering the 'State of Ca11rorn1a~ and (2) as a petroleum 

irregular route earx'1er between all pOints and places . Wi thin 

the State or califOrn1a. 
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For the e1ght months ended August 31" 1959" the partner

sh1p reports ~perating revenues of $335,,708.80 and a net profit: 

of $10,,995.32. Its assets and liabilities at August 31" 1959" 

as summarized from Exhibit D attaChed to the application" are 

as follows: 

Assets 

CUrrent assets 
Carrier operating property" less reserves 
Carr1e~ permits and cert1ficates 
Transport clearings 

Total 

L1abilities 

Current liabilities 
Equipment obligations 
Advances payable 
Net worth 

Total 

$41,,158.47 
23,,293.98, 
6,,470.00 
2,422 .. 34 

*73/344 .. Z2' 

$28'" 739.67 
20,,475 ... 00. 
12".697.14 . 
ll,432 .98 

~344.72· 

Airway Trucking Co.) a corporation organized on or about 

March 26" 1957" has no assets and no liabilities" but proposes to 

acquire the assets" a.nd to assume the liabilities" represented by 

the foregoing financ1al statement" in exchange for 1,,000 shares 

of its cap1tal stock Without par value, tor which it ha.s aSSigned 

a value ot $11"432.98,, be1ng identical With the reported net worth 

of the partnersh1p at August 31" 1959. Ne1ther the or1ginal 

app11cat1on" nor the amendment thereto" conta1ns 1nformation 

upon wh1ch to predicate an order tor the 1ssue of stock in 

payment of operative r1ghts. Deduct1ng from the $11,,432.98 

total, the $6,,470.00 f1gure for carr1er permits and certit1cates" 

results 1n an amount of $4"962.98,, or approximately $5,000.00" 
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for wh1ch we shall authorize the corporate applicant to value 

the l~OOO shares or capital stock. 

It appears that there Will be no change in the rates 

or service as a result of the transfer and the Comm1ss1on is of 

the op1n1on~ and so finds~ that such transfer Will not be adverse 

to the public interest, that the money, property or labor to be 

procured or paid for by the issue of the stock herein author1zed. 

1s reasonably required for the purpose specified herein, and that 

such purpose 1s not, 1n whole or 1n part, reasonably chargeable 

to operating expenses or to income. 

App11cants are hereby placed on notice that operative 

rights, as such, do not constitute a class of property wh1ch may 

be capitalized or used as an element of value 1n rate f1X1ng for 

any .amount of money 1n excess of that originally ~ald to the 

state as the considerat1on for the grant or such rights. Aside 

from the1r purely permiss1ve aspect, they extend to the holder 

a full or partial monopoly of a class of bus1ness over a particu

lar route. ~1s monopoly feature may be changed or destroyed at 

anY,t1me by the state which 1s not 1n any respect l1m1ted as to 

the number of rights wh1ch may be given. 

The action taken herein shall not be construe~ to be 

a finding of the value of the cert1ficates of publ1c convenience 

and necessity, eQu1~ment, or other assets herein authorized to . 

be transferred. 
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Tne Comm1ss1on having considered the above-ent1tled 

matter and being or the opin1on that a public hearing 13 not 

necessary and that the application". as amended, zhould be 

granted". as here1n provided, therefore, 

IT IS HEREBY ORDERED as follows: 

1. Floyd G .. Powers and Raymond L. Smith, may sell and 

transfer to PJ.rway Trucking Co., a corporation, which corporat1on 

may purChase and acquire, the certificates of public convenience 

and necessity of th1S Commission and other properties referred 

to in this a~plicat10n, as amended. 

2. Aj.rway Trucking Co., a. corporat1on, on and after 

the date hereof and on or betore May 31, 1960, 1n acqu1r1ng sa1d 

certificates of public convenience and nece:s1ty and other proper

tie~ may assume the payment- of' outstanding. 11ab111 t1es and. may 

1ssue not to exceed 1,000 shares or 1ts cap1tal stock without 

par value at a stated value or not to exceed $5 per share. 

3. On not less than five days' notlce to t~e Comm1ss1on 

and to the publlc, effectlve concurrently with the consummatlon 

of such transfer, applicants shall supplement or relssue the 

tar1ffs on t11e with the Cornm1ss10n naming ra't:;es, rules and 

regulations governing the operat1ons here 1nvolved to show that 

Floyd G. Powers and Raymond L. Smith ha.ve withdra1n~ or canceled 
I 

and M-rWay Trucking Co.". a corporat1on, has adoptcd or estab:l1shed". 

as 1ts own". sa1d rates, rules and regula.t1ons. The tarlff fllings 
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mc;;:de pursuant to thiS order shall comply in all respects With the 

regulations governing the construction and filing of tariffs set 

forth in the Commission's General Order No. 80. 

4. fdrway l'ruck1ng Co., a. corporation, shall file With 

the Comm1ss10n a report, or reports, as required. ,'by Cienera.l 

Order No. 24-A .. which order, insofar as applicable" is made 

a part or this ord.er. 

5. For accounting purposes only, applicants are 

author1zed to use an effective date of August 3l, 1959. 

6. This order shall 'become effective on the date 

hereot. 

San ~.T'lcl;;; Dated at ____________ '1 .california, thiS 

;:27 a/ day or """,~J"-"-,,,,,~~_~~, 
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