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) 
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':El.EGRAPH COMP IJ.W. , 

) 
) 

~ 
Defendant. ) 
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Herbert R. Lande, for complainant. 
'G"wTer;Felix & Hall, by A. .J.. Kra..p.2....man, Jr .. , 

for defendant. -
Roger Arneber&h, City Attorney, by Laurence R. 

£orcoran,. for Police Department ~the e£ty 
of Los Angeles) inte.rvener .. 

OPINION ---_ ... ,..",..-

By his complaint filed on December 16, 1959, complainant, . 
Daniel BnCC3rAt, requests that his telephone service formerly fur­

nished to him by the defendant, The Pacific Telephone and Telegraph 

Company, at 211 West Ninth Street, San Pedro, California, ~ ordered 

restored. 

On January 4, 1960, the telephone company filed an .answer, 

the principal allegation of which was that the telephone company, pur­

suant to Decision No. 41415, dated April 6, 1948, in Case No. 4930 

(47 Cal. P.U.C. 853), on or a.bo~t December 7, 1959, bad reasonable 

ceuse to believe that the telephone service furnished to complainant, 

under telephone number TErminal 2-9412 at 211 West Ninth Street, San 

P~dro, California, was being or was to be used as· an instrumentality, 
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directly or indirectly, to violate or to aid and abet the violation 

of the law, and that having such reasonable cause, defendant was re­

quired to disconnect the tel~phone service pursuant to this Commis­

sion's Decision No. 41415, supra. 

A public hearing was held in San Pedro on February 11, 

1960, before Examiner Kent C. Rogers. 

Complainant testified that he has an office in which he 

runs his hotel at 211 West Ninth Street, San Pedro, california, and 

h2.s been operating this- office since 1949 at the same address; that 

he needs a telephone therein; that on November 6, 1959, he was, arres-. . 
ted in said office; that on that date he did not use the telephone 

therein to place horse race bets; and that prior to the arrest, he 

did not use the telephone for bookmaking purposes. 

Exhibit No~ 1, herein, is a letter dated December 4, 1959, 

from the Chief of Police of the City of Los Angeles to the defendant, 

advising the defendant that the complainant's telephone at 211 West 

Ninth Street, San Pedro, californ1a, having telephone number tErminal 

2-9412, was being used for forwarding and receiving bets and request­

ing defendant to disconnect the service. It was stipulated that this 

letter was received on December 7, 1959, by the defendant and that 

the defendant disconnected the complainant's service pursuant to said 

letter on December 10, 1959, and that the service has not beenreeon­

nected. This letter was received in evidence by stipulation of the 

l=-<1rties. 

The position of the telephone company was that it bad act­

e.d w~th reasoMble cause, as that term is defined in Decision No. 

41415, supra, in disconnecting the service, inasmuch as it had rec­

eived the letter designated as Exhibit No.1. 
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A police officer, connected with the Vice Detail in the 

City of Los Angeles Police Depa.rtment, was called as a witness. The 

record shows that this officer entered complainant's place of business 

unbe'~<:nown to the complainant and secreted himself therein and observed 

and heard certain things, including the plaCing of horse race bets by 

the complainant over the complainant's telephone. Tois evidence was 

o~jected to by the complainant 0'0. the grounds that matters there dis ... 

covered by said witness were inadmissible as being based. on an illegal 

search. This question need not be passed on herein, however, inasmuch 

as the letter, EXhibit No.1, was received by stipulation and the 

statements contained in the letter constitute sufficient grounds for 

the Commission to determine that the telephone facilities of the com­

pl~inant were being used for illegal purposes as defined in Decision 

No. 41415, supra. 

Therefore, after consideration of this record, disregard.ng 

the evidence presented by the police officer, we now find that the 

telephone company's action was based upon reasonable cause as that 

term is used in Decision No. 41415, supra, and that, based on the 

letter from the Chief of Police (Exhibit No. 1 herein), the complain­

ant's telephone was used as an instrumentality to violate the law' iu 

t'-.at it was used for bookmaking purposes in connection with horse rac­

ing. 

ORDER - - .... ~-

!he complaint of Daniel Baccarat against The Pacific Tele­

phone and Telegraph Company, a corporation, having been filed,. a pub­

lic h~aring having been held thereon, the Commission being fully ad­

vised in the premises and basing its decision upon the evidence of 

recox:d, 

-3-

! 



e I 

c. 6398 - MAL 

IT IS ORDERED that complainant's req~est for restoration 

of telephone service be, and it is, denied. 

It is further ordered that upon the expiration of thirty 

days after the effective date of this order the complainant herein 

may f~le an application for telephone service and if such application 

is made, The Pacific Telephone and Telegraph Company shall install 

telephone service at the complainant's place of business at 211 West 

Ninth Street, San Pedro, California, such installation l>eing subject 

to all duly authorized rules and regulations of the telephone company 

and to the existing applicable law. 

The effective date of this order shall be twenty days after 

the date hereof. 

Dated at &on Fr:mdSCO 

day of ~ ~~60. 
, california, this 


