
Decision No __ 5_9_8_5_9_ 

BEFORE THE PUBLIC utILITIES COMMISSION OF THE STATZ OF CALIFORNIA 

In the Matter of the Application of 
S:UPPERS EXPRESS COMPAR{, a cor
Fvratiou, for the extension of its 
certificates of public convenience 
and necessity as a. highway common ' .. 
carrier of property. 

Application No. 41665 

Ray Z. Untere1ner, for applicant. 
t. S. KOhIes, for Valley Express Co. and Valley 

P.otor Lines, Inc.; Robert C.. Ellis, for 
California. MOtor Express, ttd., Circle 
Freight Lines, California Motor Transport 
Co., Ltd., and Stockton MOtor Express; 
Ra~L. Harris, for Delta Lines, Inc.; 
M r't w. WaTher and Richard K. Knowlton, 
f~r Santa Fe Transportation tompany . and 
The A~hison, Topeka. and Santa Fe Rail ... · 
way Company; Charles S. Cobb, Jr., for 
Delta Lines, Inc.; and e. N. Bailey, for 
California cartage Company, Inc.; pro
testants. 

OPINION .... _ ... ___ ~4IIIIIl 

Public hearings were held in this matter before Examiner 

Grant E .. Syphers on December 21,1959, and January 11,·1960, in 

San Francisco) and on December 22, 1959, in Los Axlgeles.. On these 

dates evidence was adduced and on the latest date the matter was 

sUbmitted subject to the reeeip't of late-filed exhibits. These now 

have been filed and the matter is ready for decision. 

The applicant conducts a highway common carrier eruekiDg 

business between the San Francisco and Los Angeles Territories, with 

nc> intermediate points 1 and between the Santa Clara Va.lley Terri tory 
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and the 1.os Angeles l'erritory.. Likewise, applicant hauls between 

Santa l\rJA and the San Diego Territory.. All of the foregoing rights 

cover the transportation of general commodities. Additionally, 

this applicant transports fresh and frozen fruits and vegetables and 

empty containers between the San Francisco Territory and the Los 

Angeles Basin and San Diego Territories, with certain additional 

rights in the producing areas .. 

In the instant application it is proposed to e~end the 

general commodity rights between the 1..0$ Angeles area and the San 

Diego area over existing routes and also over '0. S. Highway 395 

and intermediate and off-route points between Los Angeles CUld San 

Francisco, and, additionally, applicant requests authority to bAul 

between its other areas and Sacramento. 

At the hearing the evidence disclosed that the applicant 

has facilities and equipment to conduct the proposed service. Ll1-cc

wise, it is in satisfactory financial condition. '!he evidence fur

ther discloses that there are other common carriers· operating in 

the area, which other carriers have satisfactory facilities and 

equipment to provide service. In fact, it was the position of ap

plicant that it did not intend to show any defects in existing 

service. 'Ibis application was based upon two premises, (1) the de

sire of certain shippers to use applicant's sern.ce into· the ex

tended are~, and (2) the desire of the applicant to round out its 

existing service .. 

:;)ssed upon the evidence adduced in this proceeding, we now 

find that the applicant is willing and able to provide the proposed 

service. We also find that the protestant carriers are willing and 

able to provide the proposed service. 
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The evidence further shows that numerous shippers 

testified in favor of the proposal and, in general, these 

shippers stated that they were familiar with applicant's service 

and favored the extensions applied for herein. These shipper 

witnesses favored the extensions because of their experience 

with applicant in the past, and because they desire to have appli

cant provide split-delivery and split-pickup service in various 

areas. 

The issue fn this case then resolves itself to whether 

or not this applicant should be granted an extension of its 

operating authority on the basis indicated and without any show

ing of defects in the existing service. 

In the light of the shipper testimony presented herein, 
, 

we now find that public convenience and necessity do require the 

requested extension of the present service of applicant, in

cluding the sought authority to serve off-route points within 

ten miles laterally of all named highways. in the application. 

It should be noted that there is no proposed change 

in applicant's authority to transport fresh fruit, vegetables 

and related commodities. 

t.Tponconsideration of all of the evidence adduced herein, 

we find eh.at public convenience and necessity require that the 
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application be granted in the manner set forth in the ensuing order. 

This will provide for an in lieu certificate combining all of appli

cant's operating. authority. 

Shippers Express Company is hereby placed on notice that 

operative rights, as such, do not constitute a. class of property 

"Which may be capitalized or used as an element of value in rate fix

ing for any amount of money in excess of that ongin.o.lly paid to the 

State as the consideration for the grant. of such rights. Aside from 

their purely permissive aspect, such rights extend to . the holder a 

full or partial monopoly of a class of business over a particular 

route. This 1llonopoly feature may be 1llodified or caneelled at any 

time by the State, "Which is not in any respect limited 4S to the 

n1mlber of rights "Which may be given. 

ORDER 
--~.-,...-

Application as above entitled having been filed, public 

~eari~s having been held thereon, the Commission being fully ad

vised in the premises and having made the foregoing fiudi:ngs, 

It IS ORDERED: 

(1) That a certificate of public convenience and necessity 

is gratlted to Shippers Express Company, a California cO'rp01:atiou, 

authorizing operations as a highway common carrier, as cle£:tned 'by 

Section 213 of the Public Utilities Code, for the transportation of 

property between the points and over the rou~es· as more particularly 

set forth in Appendix A attached hereto and made a part hereof. 
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(2) That in providing service pursuant to the certificate 

herein granted, applicant shall comply with and observe the 

following s0rvice regulations.: 

(a) 

(b) 

Within thirty days after the effective 
date hereof, applicant shall file a written 
acceptance of the certificate herein granted. 
'By accepting the certificate of public 
convenience and necessity herein granted, 
applicant is placed on notice that it will 
be required, among other things, to file 
annual reports of its operations and to 
com.ply 'With and observe the safety rules 
and other regulations of. the CommiSSion IS. 
General Order No. 99. Failure to file such 
reports, in such form. and at such time as 
the Commission may direct, or to comply with 
and observe the provisions of General Order 
No. 99~ may result in a ceneellat10n of the 
operating authority granted by this decision. 

Within sixty days after the effective date 
hereof, and on not less than ten days r 
notice to the Commission and the public, 
applicant shall establish the service he:e
in authorized and file in triplicate, and 
concurrently make effective, tariffs satis
factory to the Commission. 

(3) That the certificate of pUblic convenience and necessity 

granted in paragraph (1) of this order is:in lieu of and super

sedes all existing certificates of public convenience and neces

sity heretofore granted to or acquired by Shippers Express Company, 

a corporation, which certificates are hereby cancelled and revoked, 
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said revocation to become effective concurrently with the effec

tive date of the tariff filings required by paragraph 2'(b) hereof. 

'Ihe e£fee'tiV'e date of this order shall be twenty days 

after the elate hereof ~ 

Dated at $l.n FrtI.D.c1&Co. , California, 

this J r '? day of -~f-I::;:I;~~::"--
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Shippers Express Company, a. corporation, by the certificate 

of public convenience and necessity granted in the decision.noted in 

the margin, is authorized to transport general commodities: 

1. Between the San Francisco Territory, as described herein, 

the Santa Clara Valley Territory, as described herein, .all points and 

places on U .. S .. Highway 40 between Oaltland and S.acrmnonto including a 

twenty-mile radius of Sacramento, all points and places on State 

Highway 4 beginning. with its- int~rsection with U. s. Highway 40 and 

extending to and including Antioch, all points and places on State 

4igbway 24 beeween Oakland and its ~ter$ection with S~te Highway 4, 

and all points and places within ten miles laterally of said high .... 1ayS, 

on the one hand, .:md, ·on the other hand, 

a. All po1nts anC1 p'Iaces on U. S. Highways lOl and lOl-A 
and State raghway 118·, to and including the 'Los An
geles Territory, the tos Angeles Sasin Territory, and 
the San Diego territory, as described herein, :Lnelud
i~ all intermediate points and the off-route point 
of Vandenberg Air. Force Base and all points and places 
within ~ en miles late.rally of said highways. 

b.. All points and places on U. S. Highway 99, includiDg 
Manteca.~ Modesto, Fresno, Bakersfield, ancl all inter
mediate points thereto, to and including the 1..os kl.
geles Territory, tbe Los Angeles Basin Territory) and 
the San Diego Territory, as described herein, and all 
points intermediate thereto, and all poin~s and places 
within t en miles laterally of said highways. 

c. !be foregoing service shall be subject to the restriction 
that points and places on U. S. Highways 101, 101-A, and 
State Highway 18· between Gilroy, but not including Gilroy, 
and the north and 'northeastern boundary of the Los An
geles Basin Territory" be subject to split-pickup and 
split-delivery service. 

Issued by qalifornia pUblic Utilities Commission. 

Decision No. 5~)S59 , Application No. 41665 • 
. " 
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d. Service in the above-described territories may be 
performed over any and all highways., 

2., Between the Los Angeles Territory and the tos Angeles 

Basin Territory, as described herein, ou the one hand, end, on the 

other hand, 

a.. All points and places in the San Diego 'territory, .os de
scribed hereini including all 1ntem.ediate points on U. S. 
Highways 395;, 01 and lOl-A, and all points and places 
within ten m.iles laterally of said highways. 

b. Service in the above-described territories may be 
peno-x:m.ed over any and all highways .. 

3.· Between all points and places in the Los Angeles. Terri

tory, the Los Angeles Basin 'Xerrito:y, and the San Diego 'I'erritory, 
/ 

as descri~d herein, and all intermediate points via U. S. Highways 

395, 101 and 101-A, on the one hand, and, on the other hand, . 
a. All points and places on U. S. Highway 99, including 

Bal,ersfie lel, Fresno, Modes to, 11a1lt:eca, Stocl,ton and 
Sacramento and all intermediate points including a 
twenty...m,ile r~dius of Sa.crtmlcnto, and all points ~nd 
places with~ ten miles laterally of said highway. 

b. All points and 'Olaces on State Highway 120 .:lond U. s. 
'Highway 50, beginning with the intersection of said 
highways and U. s. Righw3Y 99 at Manteca and extend
ing to and including the San Frsncisco l'errito:ry, ~' 
described herein, .and all points and places within 
ten miles laterally of said highways. 

c. All !,oints and places on State Highw'ay 152 between 
Califs and Gilroy, all points snd p13ces on U. S. 
Hi~ay 40 between Oalt;land and Sacramento" and all 
po::.nts within ten miles laterally of said highway. 

d.. All points- and places on State Highway 4 beginnin~ 
with its intersection with U.. S. Highway 4fj and 
extending to and including Antioch and all points 
and places within ten miles laterally thereof. 

Issued by California Public Utilities Commission. 
5.9859 Decision No.. _________ , Application No.' L,,1665. 
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e. All points and places on State Highway 24 between 
O~tland and its intersection with State Highway 4 and 
all points and places within ten miles la2:eraJ.ly 
tbexeof. 

f. All points and pl:lCE::s on U. S. Higl;ways 101, 101-A, and 
State Highway 118, including the off-route point of 
Vandenberg A:ir ForCE:: Base, to and including the Santa 
Clara valley Territory and the San Francisco !erritory, 
as descri~d herein, and all off-route points w.Ltbin 
ten miles laterally of said highways. 

g. 'Ib.e above service is subject to· the restriction that 
points and places on U. s. High·...,ays 101, lOl-A, .and 
State Highway 118, be subject to split-picl(Up end 
split-delivery service between Gilroy, but not in
cluding Gilroy, and the north and northeastern 
boundary of the Los Angeles B.:lSin Territo:ry. 

h. Service in the above-described territories may be 
performed over any and all highways. 

Issued by California Public Utilities Commission. 

Decision N~. §:<.)S59", Applica.tion No. 41665-. 
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Shippers Express Company, a corporation, 8Mll not transport 

any shipments of: 

a. Used household goods and personal effects Dot packed in 
accordance with the crated property require~ents set 
forth in paragraph (d) of Item No. lO-C of Minimum RAte 
'tariff No.4-A. 

b. Auto:nobiles, trucks and buses, viz.: new and used, fin
ished or unfinished passenger aueomobiles, (inelud1ng 
jeeps), ambula:nces, hearses and taxis; freight auto
mobiles, aueomobile chassis, trucks, truck chassis, 
t'X"Uck trailers, trucks and trailers combined, buses 
and bus chassis. 

c. Livestock, viz.: bucks, bulls, calves, cattle, cows, 
dairy cattle, ewes, goats, hogs, horses, ldds, lambs, 
oxen, pigs, sheep, sheep camp ouefits, sows, steers, 
stags or swine. 

d. Commodities requiring the USe of special refrigeration 
or temperature control in specially designed and eon
structed refrigerator equipment. 

e. Liquids, compressed gases, commodities in semi-pl~t1e 
form and e01IlI:.odities in suspension in liquids in bulk, 
in tank trucl<s, tank trailers, tank semi-trailers or a 
combination of such highway vehicles. 

~.. CotIlIXIOdities when transported. in bulk 1.n dtlmp trucks or 
in hopper-type trucks. 

g. Co1XltllOclities, 'Wben transported in motor vehicles equipped 
for mechanical mixing in transit. 

hI" Articles of ~xtraordi.na.ry or unusual value. 

Issued by Ca11forni~ Public Utilities Commission. 
59859 

Dec~sion No. , Application No. 41665. 
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Shippers Express Company, a corporation, by the certifi

cate of public convenience and necessity granted in the· decision 

noted in the margin is also authorized to transport: 

1. Fresh g:ecn and frozen fruits and fresh green end frozen 
vegetables, including mushrooms, and empty containers 
for said cOtmllodities., between the San Francisco Terri
tory,. as described herein, on'::'1:be one hand, and 

a. All points and places on, along and ten miles or 
less laterally of U .. S. l-ligh""",ay 101 between and in
cluding. Goleta and Oxnard; 

b. All points and places within a five--mile radius of 
Ojai.; 

c. All points and places on, alo~ and ten miles or less 
laterally of State Highway 126 between its junction 
with U .. S. Highway 101 (near Ventura) and its junction 
with U'. S40 rlighway 99' (Castaic Junction); 

d. All points and places on, along and ten miles or less 
l~terally of State Highway 118 between its junction 
with U40 SOl Sighway 101 (near Montalvo) and S3n 
Fernando; 

e. All points and places within Los Angeles Basin and 
San Diego TerritOries, as described herein; and 

f. All points and places on, along and ten miles. or 
less laterally of U40 S. Highway 101 between Los 
Axlge1es Basin Territ:ory and San Diego Territory, 
as described herein, on the other .heJ:td, and 

Issued by~alifornia Public Utilities Commission. 

Decision No. 59&t:)9 , Application No·. 41665. 
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2. Citrus fruits, and empty containers, between' the San 
Franc:tsco Territory, as described herein, on the one 
hand, and 

a. All points and places east of u .. S. Highway 99, 
n.orth of State Higlxtvay 178· (east of Bskers ... 
field) and south of SUlte Highway 180 (east 
of Fresno), described as the San Joaquin Val
ley Producing Area, on the other hand. 

3. Fresh berries between all points and places in the 
Sant:a Cla:a Valley Territory, as cescribe.d herein, and 
all points and places located within a radius of 15· 
miles 'by highway from the city limits 0: the City of 
Watsonville, on the one hand, and 

a. 'the Los Angeles Territory, 8.$ described herein, 
on the other hand. 

4.\ The service performed under the authority issued in this 
part of the cer'Cificate shall be via the same routes 
and highways as are designated in the first part of 
this certificate, and the service in .the above-described 
territories may be performed over any and all highways .. 

Issued by ,California Public Utilities Co~ssion. 
, 

Decision No. 59859 ~ Application No. 4l665. 
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SAN FRANCISCO TERRItORY includes all of the City of San Jose 

and that area embraced by the following boundary: 

Beginning at the point the San Francisco ... San Mateo County 
Boundary line meets the Pacific Ocean; thence easterly along. said 
boundary line to a point 1 mile west of U. S. Highway 101; southerly 
along an imaginary line 1 mile west of and paralleling U. S'. tIighway 
101 to its intersection with Southern Pacific Company right of way 
at Arastradero Road; southeasterly along the Southern Pacific Company 
r'.ght of way to Pollard Road, including industries served by the 
Southern Pacific Company spur line extending approximately 2 miles 
southwest from Simla to Permanente; easterly alo:cg Pollard Road to 
W. Parr Avenue; easterly along w. Parr Avenue to Capri Drive; 
southerly along Capri Drive to E. Parr Avenue; easterly along E. Parr 
Avenue to· the Southern Pacific Company right of way; southerly along 
the Southern Pacific Company right of way to the Campbell ... Los Gatos 
city limits; easterly along said ltmits and the prolongation thereof 
to the San Jose-Los Gatos Road; northeasterly along. San Jose-los 
Gatos Road to Foxworthy Avenue; easterly along Foxworthy Avenue to, 
Almaden Road; southerly along Almaden Road to Hillsdale AvemJe.; 
ea.sterly along Hillsdale Avenue to U. S. Highway 101; northwesterly 
along U. S. Highway 101 to Tully Road; northeasterly along Tully Road 
to White ~ad; northwesterly along White Road to McKee Road; south
westerly along McKee Road to Capitol Avenue; northwesterly along, 
Capitol Avenue to State I-aghW4y 17 (Oakland Road); northerly along 
State Highway 17 to Warm Springs; northerly along the utm\lmberecl 
highway via Mission San Jose and Niles to Ha~ard; northerly along 
Foothill Boulevard to Seminary Avenue; easterly along Seminary Avenue 
to YJO'UIltain Boulevard; northerly along Mountain Boulevard and Morago 
Avenue to Estates Drive; westerly along Estates Drive; "Harbor Drive 
and Broadway Terrace to College Avenue; northerly along College 
Avenue to Dwight 'Way; easterly along Dwight Way to the Berkeley
Oakland boundary line; northerly along said Boundary line to the cam
pus boundary of the University of California; northerly and westerly 
along the campus boundary of the University of California to Euclid 
Avenue; northerly along Euclid Aven'OO to Marin Avenue; westerly along 
Y.:lrin Avenue to Arlington Avenue; northerly along Arlington Avetl'Ue to 
u. S. Highway 40 (San Pablo Avenue); northerly along U. s. Highway 40 
to and i7lcludit;g the City.~of Richmond; southwesterly alo~ the high
way extenciing from the City of Riebmond to Point Richmond; southerly 
along an imaginary line from Point Riebmond to the San Franciseo 
waterfront at the foot of Market Street; westerly along said water
front and shore line to the Pacifie Ocean; southerly along the shore 
line of the Paeifie Ocean to point of beginning. 

Issued by California Public Utilities Commission. 
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LOS ANGELES 'I'ERRITORY includes the area embraced by the 

fo 110witlS bo'UXldary: 

Beginning at the intersection of Sunset Bouleva.rd and U. S. 
Highway 101, Alternate; thence northeasterly along Sunset Boulevard 
to State Highway 7; northerly along State Highway 7 to State High ... 
way 118; northeasterly along State Highway 118· through and includ
ing the City of San FernanQc>; continuIng northeasterly and south
easterly e.long State Highway 118 to and including the City of pasa ... 
Cena; easterly along U. S. Highway 66 to State Highway 19; south
erly along State Highway 19 to its intersec'eion 'With u. s. I-lighway 
101, AltC!%nate, a.t Ximeno Street, soutl'lerly alotJg Ximeno Street 
and its prolongation to the Pacific Ocean; westerly and norther-
ly along the shore line of the Pacific Ocean to a point directly 
south 0= the intersection of Sunset Boulevard and 1J. S·. Highway 
10l, Alternate; thence northerly along an imagina.ry line to 
point of beginDlng. 

Iss~d by 9alifornia Public Utilities Commissiotl. 

Decision No. 5.<)aS9 , Applica'tion No. 41665. 
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I..OS ANGELES· BASIN TERRITOR:{ includes the area embraced by the 

£ollowixlg 'boundary: 

Beginning at the point the Ventura County-Los Angeles County 
boundary line intersects the Pacific Ocean; thence northeasterly 
along said county line to the point it intersects State Highway·118, 
approximately 1:WO miles west of Chats'WOrth; easterly along State 
Highway 118 to Sepulveda Boulevard; northerly along Sepulveda Boule
vard to Chatsworth Drive; nor.theasterly along Chatsworth Drive to 
the corporate boundary of the City of San Fernando; westerly and 
northerly along said corporate boundary to McClay Avenue; northeast
erly along. McClay Avenue and its prolongation to the Angeles National 
Forest bo\lIl<la:y; southeasterly and easterly along the Angeles 
National Forest and San Bernardino National Forest boundary to the 
cotlnty road knO'WD. as Mill Creek Road; west:erly along Mill Creek Road 
to the county road 3.8 miles. north of Yucaipa; southerly along said 
COWlty road to and !Dcluding the unincorporated community of Yucaipa; 
westerly along Redlands Boulevard to U. S. High .. ..;ray No. 99·; north
westerly along U. S. Highway 99 to the corporate boundary of the City 
of Redlands; westerly and northerly along said corporate 'boundary to 
B:::ookside Avenue; westerly along Brookside AvenW! to' Barton Avenue; 
westerly along Barton Avenoo and its prolongation to Palm Aven1le; 
westerly along Palm Avenue to La Cadena Drive; southwesterly along 
La (:.;ldena Drive to Iowa Avenue; southerly along Iowa. Avenue to U. S. 
Highway 60; southwes.terly along U. S. Highways 60 ancl 395 to the 
county roa.d approximately one mile north of perris; easterly along 
said county road via Nuevo and I.akeview to the corporate boundary of 
the City of San Jacinto; easterly, 'southerly and westerly along Said 
corporate bounc1ary to San Jacinto Avenue; southerly along San Jacinto 
Aven-ue to State Highway 74; westerly along S·tate Highway 74 to the 
corporate boundary of the City of Hemet; southerly, westerly and 
nort.berly aloXlg said corporate boundary to the right of way of The 
Atchison, Topeka & Santa Fe Railway Company;. southwesterly along 
said right of way to Washington Avenue; southerly alotlg. Washington 
Avenue, through and including the unincorporated community of Win
chester to Benton Road; westerly along Benton Road to the county roa.d 
intersecting U. S. Highway 395, 2.1 miles north of the unincorporated 
cormxn.mity of Temecula; southerly along said county road to U. s. 
Highway 395; southeasterly along U. s. Rig1:l"i1ay 395- to the Riversicle 
County"San Diego County boundary line; westerly along said boundary 
line to the Orange County-San Diego County boundary line; sou'therly 
along said boun~ line to the Pacific Ocean; northwesterly along 
the shore line of the Pacific Ocean to point of beginning. . 

Issued by the California Public Utilities Commission. 
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SAN DIEGO TERRITORY includes that area embraced by the 
following imaginary line starting at the northerly junction of 
U. s. Highways 101-E and 101-W (4 miles north of La Jo,lla); 
thence easterly to Miramar on State Highway 395,; thence south
easterly to lakeside on the El Cajon-Ramona. Highway; thence 
southerly to Bostonia on U. S. Highway 80; thence southeasterly 
to Jamul on State Highway 94; thence due south to the Inter
national Boundary Line, west to, the Pacific Ocean and north 
along the coast to point of beginnjng. 

Issued by C~liforn1a Public Utilities Commission. 
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SANTA CLABA VKLIZf. TERRITORY - All of the territory within 
the limits of the following cities and towns: San Jose, Palo 
Alto, Mountain View, Los Altos~ Sunnyv'ale, Cupertino, Monte 
Vista, Permanente, s~atoga, tos Gatos, Campbell, Santa Clara, 
Agnew, Alviso, Milpitas, Madrone, Morgan Hill, San Martin, 
Gilroy, Old Gilroy, .and a.ll territ:ory in Santa Clara County 
Within a distance of five xniles on either side of the follow
ing roads and highways; 

U. S. Highway 101 By-pass between East Palo AltOll 
and San .'Jose, 

U. S. Highway 101 between Pa.lo Alto and Gilroy, 
SUDnyvale-Sa~atoga Road, 

Stevens Creek Road and Permanente P~ad between 
C~rtino and Pe~ente, 

Saratoga-Los Gatos Road and Santa. Clara-Los Gatos 
Road between Los Gatos and Santa Clara, 

Santa Clara-Alviso Road, 

Alviso Road between Alviso and Milpitas, 

State Highway 17. between Milpit4S and San Jose, 

Pacheco Pass Road between Gilroy and Old Gilroy. 

End of Append:Lx A 

Issued by California Public Utilities Commission. 
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