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6001.6 Decision No. ________ _ 

BEFORZ TEE PtJBLIC UTILITIES COMMISSION OF TIm STATE or· CP..LIFOPJ'1IA 

In the Matter of the Application of ) 
CALIFORNIA \-JA'l'ZR & 'l'ELEP"dONE COMPANY ) 
for approval of the terms of certain ) 
main extension contra.cts and for a:c. ) 
interim order authorizing applicant ) 
to~t~ll facilities and institute )) 
service pursuant 1:<> one of said 
contracts pending the decision on ) 
this application. ~ 

Ir.."TERIM OPn.!ION 

Application No. 42080 
(Amended) 

California Water & Telephone Company, by an application 

filco. March 25, as amended April 19, 1960, see~-s approval, subj~ct 

/ to and pending fin:ll decision herein a:o.d in Application No. 41117, 

the latter submitted February 15, 1960 on briefs after nearing 

September 16 .lnd 17, 1959 before Commissioner Matthew J. Dooley and 

Examine':' John M. Gregory, of fourteen contracts, identified in 

Appendix flA': attached hereto, for installation of on-site water 

facilities on properties above the 165-foot contour' in South Bay 

!ttig~tionDistrict, in applicant's $t;.1eetwater District in San Diego 

County. 

Each of the contracts was entered ~to subsequent to the 

hearing in Application l~o. 41117:. Each is s\lP?lcmentary to master 

agreements before the Commission in that proceeding. Each provides, 

as contemplated by the master agreements, for con'Crib1.ltion of the 

cost of the on-site facilities by the developer, wi~~ut refund. 

E~ch developer is either a party to a master agreement or successor 

to a party, or has acted in reliance upon such master agreements, 

which provide) among other things) for contributions by the l<m.dcwncrc 
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to the cost of providing bac!tul' fOlc1litic::; rcqui:cd to ute wate%' ______ 

available in the area when and as tracts are subdivided or otherw'ise 

developed. All but one of the contracts :clate to tracts within the 

area of the Fringe .Axea. Master Agreement CFA."'1A) , which is Exhibit 8 

in the record of Application No. 41117. The exception, the Nixdorff 

Agreement (Exhibit 1{ herein) relates to an individually-owned 

1.G-acre residential parcel in the ~ of Quarter Section 57, 

Rancho de la Nacion, lying ne.n- but inside the northern boundary of 

South Bay Irrigation District and above the l65-foot contour. That 

agreement is supplementary to the Sweetwater Fruit Company master 

con~a.ct, as amended, which is part of Exhibit 25 in Application l'io. 

l:·1117. 

Applicant alleges ~ with respect to the eight contracts 

identified in Appendix ~'An as Exhibits A through R, that each of said 

contracts l1as been fully performed, that the on-site facilities 

called for have been installed and that water service bas been in-

s tituted. Applicant further alleges that the ClWnex-S of those· 

properties) having contributed to the cost of backup facilities ~' 

in accordance with the provisions. of the F.AMA and Sweet"Nater Fruit 

Company master contracts) have proceeded with plans for the sub­

division and development of their properties alld arran~g of 

finances therefor, in reliance on the provisions of ~e master con­

tracts whereby applicant agreed to insta.ll facilities and institute 

service upon contributicn by the respective owners of the cost of the 

on-site facilities. Such owners would be pre5udiced, applicant 

asserts, if the development of thc~ properties were delayed during 

the period of time that would be requix'ed to submit their individual 

contracts to the Commission for approval and await the ultimate 

dispOSition thereof by the Comcission. Applicant would also be 
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prejudiced, it asserts, if it should install facilities and service 

to properties within the master contracts on a refund basis in 

accordance with its filed main extension rule while Application No. 

41117 is still pending and undeterminee. 

With respect to the six other contracts (Exhibits I through 

N, Appendix "A"), applicant alleges that construction of on-site 

facilities has not yet commenced but that plans hav~ been prepared, 

or approved by prope: . authorities) and in some cases, st%'eet grading 

has already comtllenced. The developers in these contracts, lil'.e those 

in the first group, have agreed, in accordance with the respective 

underlying llU:.~ter contracts, 'to contribute the cos~ of on-site 

f\lcilities without refund.. Applicant requests authority to commence 

construction of such facilities and alleges that both it and the 

owners would be p=ejudiced by the delay involved in disposing of the 

individ~l applications by a final decision in Application No. 41117 

and in this instant application, for the same reasons as those 

advanced in connection with the eight contracts alleged to have been 

fully performed. 

The master cont:cacts and supp:'ementm:y agreements referred 

to herein stem £'.rom earlier understandings or agreements concluded 

between applican: and South Bay Irrigation District, the philosophy 

of which has been extended to include similar developments in 

National City. As a result of those arrangements, ~pplicant, having 

contracted earlier with the cities of Chula Vista and ~Jati~l City-­

and later with South Bay, wl"lOse bounc:Ul.ries include Chula. Vis ta and 

contiguous unincorporateQ areas--for delivery of their respective 

entitlements to Colorado River w~ter (made availaole to member 

agencies 'by the Metropolitan Water District of Southe%rl. Califo:rnia. 

about 10 years ago), agreed to· extend water servic:e. to lands within 

-3-



,A. 42080 (~d" ds 

South Bay's boundaries above the l65-foot contour) historically 

elatmcd by applicant and its predecessors to lie outside its 

dedicated service are~, tmder tbe terms .and conditions of its under­

st~ding with South Bay, concluded February 22, 1954, and of the 

various agreements with subdividers 3nd others SUbsequently executed. 

?rior to the decision of the Supreme Co~t of CtLlifornia 

in the so-c.::llcd "Sawyer" case (C31ifornia Water & Telephone Co. v 

Public Utilities Commission, 51 Cal. 2d 478, decic!ed Feb~ 2, 

1959), applicant had maintained that it was not required to seel<: the 

approval of this Commission for contracts to eY.tend facilities and 

cervice to properties outside the l~ts of its dedicated ~ervice 

area, but was at liberty to conclude and make effective whatever 

arrangements) including full or partial cont'ribution of the cost of 

the facili:ics required, it was ai:>le to negotiate with the devel­

opers of such properties. 

Applieation No. 41117 was filed, subcequent to the cited 

Sawyer decision, for the purpose of securing Commission approval of 

the 1J1'l.de:s t.tlllding with South Bay and of a number of agre~t5 ~"ith 

subdividers entered into thereafter, as" well as for authority to 

file a supplementa.l main extension rule to apply to individual and 

tract extensions above the 16S-£oot contour within South Bay's 

boundaries. 

'rae decision in Application l~o. 41117, which involve$ 

consideration not only of the relief sought by applicant, but also 

the resolution of diverse poSitions assumed by applicant and the 

other pa.r~ies, is no~" in preparation .:md should shortly 'be issued. 

'l'he complexity of the issues, however, and the vigor with which the 

several p3rties have asserted their respective viC"'W's, suggest that 

to regard oor decision on those iszues as final would, perhaps, be 

somewhat unrealistic and tl1.at considerable time ~d effort ma:y be 

involved oofore that application is ultimately"" disposed of. 

-4-



A. 42080 (Ameli ds • 
Meanwhile, prospects of additional Colorado River water 

through a second S~ Diego aqueduct, expected to be completed by the 
'. 

end of this year, and the growing demand for housing .and domestic 

water service in the area, constitute factors which require that 

all possible aid be given by public agencies, including this Commis­

sion, to alleviate the problem of water supply, so Vital to the 

continued growth of this sem-arid area. 

The matters, at issue in Application No. 41117, the 

:resolution of which applicant has stipulated will cont:r:olthe final 

disposition of tbe instant proceeding;, are primarily concemcd with 

the treatment to be accorded to the contributed fi:.dJities in view 

of the entire record. There is no suggestion in that record that 

the scrvice is not required by the'puolic interest or that the 

engineering. or other technical features involved are anything but 

.ldequate. 

We find and conclude that the public interest requires 

the iss'.la1'lce, without delay, of the authority sought by Application 

l~o. l~2030, as amended,. subject, however, to the following conditions: 

(1) That with respect to the contracts idcntifie~ 
in said application and in Appendix UN' herein,. 
as Exhibits A, B, C, D, E, F, G and 1:1, the 
fL~l disposition thereof, including te:ms of 
paym.ents set forth tilerein,. will be deferreti 
until a decision in Application No. 41117,. now 
pend~ before the Commission has become final. 

(2) Taat with respect to the conttacts herein 
... t . f· d ,.. ~.'to.." ..... .,. ,. ", L M d N :z.cen l. -:!.e as ",~J.o:t.~s .I.) .." I. .... , , an .. , 
although authority will here be granted to 
applicant to carry out the terms and provi­
sions of :;aid contracts and to install facili­
ties and extend service to the balance of 
Judson Estates Unit No.3 pursuant to the 
agreement identified. as Exhi"oit 0, att4caed 
to the amendment to the application herein 
filed April 19, 1960, the final oi~position 
of said conb: acts, including tems. of payment 
set forth therein, will likewise,. as in the 
case of the contracts referred to in Condition 
(1) aOo"v"e, be defcned until a decision in 
Application No. 41117 h.:l$ become final. 

A public hearing is not necessary. 
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Il'1'I'E'RIM ORDER 

The Commission having considered the application here~, 

as amended, and basing its interim order herein on the findings and 

conclusions contained in the foregoing opinion, 

IT IS ORDEREl> that: 

1. California Water & Telephone Company is authorized, subject 

to and pend:lng. a final order herein and in Application No. 41117, 1:0 

ctJrry out the terms and. provisions of the several contracts hereiD.­

above mentioned, copies of which contracts are attached to the appli­

cation herein, as axnended) and identified in said application and 

in Appendix "Au hereof as Exhibits A through l~. 

2. California Yater & Telephone Company is specifically 

authorized to install facilities and extend service in the properties 

described herein as J~ecrest Estates Unit A" and"FAMA portion of 

Judson Estates Unit No.3", pursuant to and in accordance with the 

terms and provisions of the contract identified herem ~s Exhibit I 

with respect to ''Halecrest Estates Unit AU, and of the contl:'act 

identified herein as Exhibit 1:1 with respect 'to '~rAMA portion of 

Judson Estates Unit No.3". 

3. The authority hereinabove granted is issued subject to the 

condition that, with respect to the contracts herein authorized to 

be performed, the terms and proviSions of each of said contracts) 

and of any \mQ.erlyiug master or o1:her contracts or 'Written state­

ments of policy or understanding upon which the contracts herein 

authorizeQ may be based and whiCh are presently oe:ore the Commissi~ 

in Application l~o. 41117 of California Water & Telephone Company, 

shall be subj eet to and governed by a final disposition of the 

application herein, as amended, and of said Application No,. 41117. 

4. california Water & Telephone Company, within thirty days 

after execution thereof, shall file with the Com.ission two fully 
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conformeel copies of each of the agreements herein authorized,. as 

executed, together with ~. statement of the cl.o.te on whicp. the 

agreements are deemed to have become effective, which statement, 

however, shall contain a stipulation by applicant in accordance­

with the condition set forth in Paragraph :> of this order. 

'l'he effective date of this order s~l be the date 

hereof .. 

Dated at ___ ~ __ Fr.J.n __ clsoo _____ , california, this .2h ht 
day of _ ..... a;.;;:.8t~t:LA~;..q.L ___ , 1960. 
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APPENDIX "An 
(PDSC 1 of 2) 

I. Contracts:J subj ect to mast~ agreements in Application No. 

4ll17, under ~hich on-site facilities have been instal1e~ and 

water service institutcd7 and for which approval is requested 

pending and subject to final decision hcz'ein and in Applica­

tion No. 41117. 

Exhibit In Date of Subdivider or 
A. 42030 Contract . Owtl.er 

Uuderlymg Y~t~ 
Subdivision or Other Contracts 
or PropsrtYExh. in A. 41117 

A lO/21/59 John~. MOrgan Coanery C1~ 
Construction 'Co. Vi(!!W' l~o. 2 

c 

D 

... 

.I:,. 

F 

G 

lo1 

10/26/59 Casey Construc~ 
tion Co. 

12/ 3/59 Syracuse'Develop-
mcmt Co. 

1/ 25/60 Syracuse Develop-
ment Co. 

2/ 3/60 John B. Morgan 
Construction Co. 

2/ 4/60 Stardust 
Inves t.alent Co. 

2/19/60 Robl:ohood 
!:lomes:J Inc. 

ll/10/59 Nixdorff et ux. 

Robitlhood 
Unit No.4 

.. .. 

Seaview Estates n t, 
Uni't l~o. 4 

Seaview Estates 2f It 

Unit No.5 

Counb:'y Club It " 
View NQ.. 3 

Chateau l-ieights " :t 

Unit No·. 1 

Robinhood u n 

Unit l~o. 5 

1.6-~C' SweetwAter Fruit 
R.esidenee Co. (].1JJ.y 7, 1956) 

and Banlt; of 
Ame%'ica{J.'i.:rf 237 
1957) ~ Ex. 25 

II. Contra.cts, subject to master as,xeements in Application No. 

41117, under which inseal1at~ of on-site facilities bas not 

commenced but is. planned for the ~ediate future) and for 
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APPENDIX "Au 
(Page 2 of 2) 

which interim approval and authorization to proceed-is 

reques.1:ed, pending and subj ect to final decision herein and 

in Application l-ro. 41117. 

Zxhibit In Date of 
Underlying l"'.aster 
or Other Contracts 

Subdivision Exh. in A. 41117 A. 4.2030 Con~.act Subdivider 

I 

J 

K 

L 

3/21/60 Halecrest Chula !:!alccrest Es-
Vista Co. Ultes Un!: A 

4/18/60 l1ylo Construe- My10 Ocean View 
tion Co. Estates No., 3 

4/13/60 Syracuse Develop· Virginia !er-
ment Co., Inc. race 

4/18/60 Keystone Realty Chateau Zeights 
Co. Unit No.2 

4/18/60 Robitlhood Robinhood Unit 
Homes, Inc. No.6 

F »!JJ .. ,Ex. 

~: 

u 

,. .. 

•• 

~~ 

II 

8 

4/18/60 Clarence E. 
Y.IOrris" Inc. 

FAl.YJA portion of FPMPIo, Ex. 8 
Judson Estates B&i1 Construe­
Unit No. 3: t10n ,Co. (May 

26, 1958) .an", 
Clarence Z. 
l'.orris "I. Inc. 
(Dec. 31, 1958), 
Ex. 25' , 


