Decision No.__ 600RS I @R&@BMA@. |

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
CARRIE E. GINOCCEIO, JOHEN R. GINOCCEIO
and BERTHA E. WHEELER, a partnership
doing business as NEVADA CALIFORNIA
TRANSPORTATION COMPANY, for authority
Lo sell and transfer, and CONSOLIDATED
FREIGETWAYS CORPORATION OF DELAWARE,

a corporation, o purchase and acquire
operatlng rights and properties.

Application No. 42088
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OPINION

Applicants, Carric E. Gimocchio, Jolm R. Ginocckio and

Bertha E. Wheeler, a partmership doing busizess as Nevada California
Transpoxtation Company, hereinafrer sometimes called selicrs, operate
as a highway common carrier EQ; the transportation of general commed-
itiea, with exceptions, generally between the Califoxnia-Nevada State
Line on U. S. Highway 395 avd Chester, Susanville, Westwood, Greenville,
Crescent City, Quiney, Portola, Johostonville, Alturas and intermediate
and off-route poirts pursuant to authority graoted by this Coﬁmission
in the following decisions: | |

Decision No. 9727, dated Novemter 19, 1921, in
Application No. 71903

Decision No. 10771, dated July 25, 1922, in
Application No, 8066;

Decision No. 11688, dated Februazy 20, 1923, in
Application No. 8653;

Decision No. 12972, dated December 31, 1923, in
Application No., 81l1l;

Decision No. 134683, dated Jume 11, 1924, in
Application No., 811l;

Decisfon No. 13677, dated June 1il, 1524, ip
Application No. 9933;




Decision No. 17365, dated Septeber 21, 1926, in
Application No. 13047-

Decision Nb. 20569, dated December 7, 1928, in
Application No. 8111'

Decision No. 20620, dated December 22, 1928, in
Application No, 15237'

Decision No. 35200, dated March 31, 1942 in
Apnlication No, 24775’

Decision No. 38128, daced August 14, 1945, in
Application No. 24775

Decision No. 44036, dated Apxil 11 1950, in
Application No. 3038

Decision No. 45179, dated December 19, 1950, 4o
Application No. 31982.

Sellers acquired these operating rights from their predeceséor in
Decision No. 47738, dated September 24, 1952, ip Application No. 33679..

On March 29, 1960, applicavnts filed the application herein
requesting aukhori:y for applicant sellers to sell and transfexr to
applicant buyer, Consolidated Freightways Corporation of Delaware,
and sald buyer proposes to acquire and purchase sellers' certificates
to opcrate &s a highway common carrier and certain equipment an&\
properties. The transaction, of which this application is a pare,
includes the sale and purchase of interstate operatzng rights for
which approval was obtained from the Interstate Commerce Cbmm;sszon
by oxder issued March 9, 1960, in Docket No. MC-F~7257.

The tramsaction involved herein is evidenced by a cootract
in writing between the buyer and sellers, a copy of which is mexked
Exhibit "B and attached to the application. The purchase price of
$226,060.50 was determived by appraisal and is subject to edjustment
for inventories and for depreciation of equipment. 0f the purchase
price, the sum of $50C has been allocated to the certificazes iovolved

in this application and the remainder will be carried by the purchaser

on its books as tangible property and good will. The purchese price




© A-42088 GH

s paysble in five amnual installments plus interest at the rate of
5 percent per anmnum on the unpald portion of the purchase price.

Buyex repoxrts it has the financial resources with which to pay the
purchase price without financing. -

The balance sheet of sellers, Nevada California Trancporta-

tion Company, as of December 5, 1959, shows total assets of $121,560
and partmership capital of $81,325. Sellers' condenmsed s:atemgnﬁ

of income for the period January 1 to Decexber 5, 1959, shows net
income before ipcome tax of $8,499. Thg balance sheet of‘buyer,
Consoliddted Freightways Corxporation of Delaware,‘shows total assets
of $57,728,098 and stockholders' equity of $25,087,822Z. Buyer's npet
income befere income tax for the period January L th:oughﬂDecember 5,
1059, amounted to $1,617,822. | | |

As justification for the proposed transfer, applicanﬁs point
out that after acquisition of the interstate authority approved by the
Interstate Commerce Commission and the intrastate authority for which
approval is herein sought, buyer will be able to render an integrated
service throughout northeastern Califormia, Nevada and Cregos. They
further state that buyer has the experience, facilities and finances
pecessary for tixe establishment and maintenance of such 2 service;
and that the publié interest will be sexrved by the graoting of the
application.

After comsideration the Comrission finds and comcludes that
the proposed transfer would not be adverse to the public interest and
should be autherized, that the moncy, propexty ox labor £o be procured
or paid for by the execution of the agrecment providing foi long~term
indcbtedness is reasonably required for the purpose specified herein,
and that such purpose ig not, in whole oxr In part, rcasomably charge-
able to operating expenses Or to income. A public hearing in this

mattexr is mot necessary.
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The authorization herein granted shall mot be'cons;rued
as a finding of the value of the rights and equipment nor as a
determination that the amounts referred to herein and in the applica-
tion and exhibits attached thereto will be accepted as proper bases
for an oxder authorizing the issue of securities. |

Applicant Conmsolidated Freightways Corporation ¢f Delaware
is hexeby placed on motice that operative rights, as such, do not
constitute a class of property whigh may be capitalized or used as ao
element of value in rate fixing for amy amount of movey in excess of
that originally paid to the State as the consideration for the grant
of such rights. Aside from their purely permissive aspect, such
rights extend to the holder a full or partial monopoly of a class of
business over a particular route. This monopoly feature way be modi-
fied ox canceled at any time by the State, which is not inm anyvréspect
limited as to the number of rights which may be given, |

Applicants, by letter dated Maxch 29, 1960, which letter
is hereby made a part of the formal file ip this proceeding, have
;equested that this decision when issued be made effective on the
date hereof. Such request will not be graoted, but the decision will
be made effective ten days after the date on which it is issued.

Application having been filed and the Commission being of
the opinion that the application should be grabted,
IT IS ORDERED:

1. That on or before November 1, 1960, Carrie E. Ginocchio,

John R. Ginocchio and Bertha E. Wheeler, a partnership doing business
as Nevada California Transportation Company nay sell and transfer,




and Consolidated Freightways Corporation of Delaware, a corporation,
may purchase and acquire, the operative rights and property referxed
to in the application and op page 1 of tkis decisiorn, ip accordarce
with the provisions of Exhibit B attached to the application.’
Consolidated Freightways Coxporation of Delaware may incur the long-:
texm indebtedness as provided in said exhibit.

2. That within thirty days after the consumpation of the trans-
fer hexein authorized, Covsolidated Freightways Corporation of
Delaware shall notify the Commission, in writiong, of that fact and
withio said period shall file with the Commission a true copy of any
bill of sale or other instrument of transfer which may be executed o
effect said transfer. |

3. That on not less than five days' notice to the Commigsion
and to the public, effective concurrently with the copsummation of
such transfer, applicants shall amend or reissue the tariffs on file
with the Commission, nawming rates, rules and reguletions governing the
operations here involved to show that Carrie E. Gino¢chio, John R.
Ginocchio and Bertha E. Wheelexr have withdrawn or canceled, and
Consolidated Freightways Corporationm of Delaware has adopted ox
establiched as its own, said rates, rules and regulations. The
tariff filings made pursuant to this order shall comply with the
regulations governing the covstruction and £iling of tariffs set
forth in the Commission's Gemeral Ordexr No. 80.

The authority berein granted to incur indebtedmess shall

become effective when Consolidated Freightways Coxporation of Delaware
has paid the fee prescribed by Section 1904 (b) of the Public Utilities




Code, which fee is $227. 1In other respects, this order shall become
effective ten days after the date hereof, xé
Dated at San Francisco s California, this g ==

day of W%ZIM 1960.

MJ\E{Y%——




