
Decision No.. .. 60031 

BEFORE !HE PUBLIC unuTIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of ~he Investigation into ) 
the rates, rules, and regulations, ) 
charges, allowances and practices of 
all corm:con carriers, highway ear.r1ers 
and city carriers relating to the 
:~~sporeation of any and all commodi
ties between and within all points and 
places in the State of California (in
cluding, but not limited to, transporta
tion for which rates are provided in 
Minim:l.lm Rate Tariff No.2). 

) 

Case No. $432 
Ordcr-5e'tting Hearing 
dated June 4, 1958; 

and 
Peti tion No. 148 

OPINION AND ORDER DENYING PETITION TO SET ASIDE SUBMISSION 

At issue. herein is a request for the setting aside of 

submission of, and for further hearings on, the above matters.. In

volved in s.a.id matters are revisions which members of tr..e Commis

sion's staff and others have proposed be made in the rates, rules 

and regulations in M;n;mum Rate Tariff No.2 that apply to the 
.. , 

transportation of canned goods' and rela'ted articles, and dried 

fruit. Hearings on the proposals were held before Examiner C. S. 

Abernathy at San Francisco on August 24 and 25, October 19', 20 and 

21, November 19, 20, 23 and 24, and December 16 and 17, 1959. 

At the hearing on December 16, 1959, counsel for the 

Evaporated Milk Association (en association whose ~rship in

cludes the Pet Milk Company, 1:he Borden Company, Foremost Dairie.s. 

Inc., carnation Companies and various other procbJ.cers of evaporated 

milk throughout the nation) moved for continuance of the hearings 

,. 
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to March 31) 1960, to pe:mit the development and presen~a~on of 

evidence pertaining specifically to the cost of transporting 

canned evaporated milk. 'I'his motion was denied. Subsequently, 

the mat~rs were taken under sUbmission for decision. 

By petition filed January 22,. 1960,. 1:he Evaporated Milk 

Association again requested an opportunity to submit evidence relative 

to the costs of transporting canned evapo::'ated milk. To that end 

the Association) together with Carn.ation Company, asks that the 

foregoing submission be set aside and the matters be reopened for 

the takixlg of additional evidence. The petition avers that catmed 

evaporated milk moves in sUbstantial vol~e (that a?pro~tely 

5 million eases were produced and marketed. within Ca.1ifonda duri.%lg 

1958); that tbe record is devoid of evidence regarding the costs 

of this transportation; that such cost data as were submitted' 

relative to the costs of transporting canned goods generally be

tween the Los Angeles and San Francisco Territories show costs of 

54.6 and 44.7 cents per 100 pounds under hand and power loading 

conditions) respectively; that prelimi:o.ary studies which have sinee 

been made of the costs of transporting canned evaporated milk from 

Gustine to the Los Angeles territory show costs of 33.6 cents per 
1 

100 pounds; that the establisbment of rates for the transportation 
, 

of canned evaporated milk on the costs of record will resul:t::i.n 
I 

i The ~ustine area is a principal center for the production 
of canned evaporated milk. 
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rates 'that are unduly prejudicial to petitioners and unlawful; that 

petitioners are .ready to proceed with the preparation and prc

sentaeion of relevant and material cost evidence pvrt.ainin6 

to the transportation of canned evaporated milk, and that wi:~ut 

sueb. eost evidence there is nothing on which the Commission can base 

'In seeking'to have submission of the foregoing matters set 

aside, petitioners obvious.ly are proposing .an action that is more far

reaching in scope than their interest in the matters justifies.. Al

though the transportation of canned evaporated milk may involve, as 

isstate<t, the movement of a substantial quantity of freight, said 

transportation' is only a segment of the total· volume of eatlnecl goods 

that moves. The reasons which petitionerG advance in support of 

their proposals are reasons which apply primarily to, the movement 

of their products, rather than to the transportation of c.axmed 

goods generally. Such reasons do not justify the reopen1D.g. of 

these matters 1n all of the multiple aspects pertaining, to 

canned goods. 

" It -;1s evident tb.a.t what petitioners, are see1d.ug essentially 

tio"C. . of 'earmed evaporated milk which -'%'e .qpart !""%'om those that ue 

otherwise proposed for eaaned goods. In a sense, what petitioners 

seek'goes beyond the' purposes of these phases of ·Case No. 5432, 

since -their proposa.ls involve consideration of whether a differen

tiation may properly be made~ and should be made, ,.between ra.tes 

for "canned evaporated milk on the one hand, and rates for other 

canned goods on the other hand. 

2 Under present tariff rules, the rates which would apply for the 
transportation of canned goods £rom the San Francisco territory 
to the Los Angeles territory would also apply from' Gust:Lne to 
the Los Angeles territ~ry. 
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In the circ'tlmst"allces it is concluded that petitioners' re

q'Uest for the setting aside of submission of 'these m4t:ters should be 

denied. Should ~ti t10ners wish to prosecute their proposals fur

ther, a preferable action, it appears, would be that inieiated by 

appropriate petition. 'therefore, 

Good cause appearing, 

IT IS HEREBY ORDERED that the Petition to Set Aside Sub

mission which was filed in this proceec1in,g on J:muary 22, 1960, by 

the Evaporated Milk Association and by Canlation ~Y be, and it 

hereby is, denied. 

'!'his order shall become effective tweuty days .after the date 

hereof. 

, California., this 


