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Decision No. __ 6_0_06_' _/J_::M:_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE: STKtE OF CALIFORNIA 

L. M. and H .. L. ROSENBERG~ dba 
PHOENIX CONSTRtJ CI'I ON. CO .. ~ Compla1..'"'lant 

vs.. case No.. 6375 

SUBURBAN WATER SYSTEMS" Defendant 

t .. M. and R .. L. ROSENBE::tG~ d"oa 
PHOENIX CONSTRUCTION CO .. , Complainant 

VS. case No .. 6386 

SUBURBAN WKJ!ER SYSTEMS." Defendant 

H.. L. Rosenberg tor complainant .. 
Arthur ~ .. GU~ Jr., and .John C .. Luth1n for 

de t enda.."l .. 
Robert H. N1ChOlS0§3 Jr." tor San Gabriel 

vaIIey Wa~er mpany, interested party. 
L. L .. Thormod and c. o. New:na..."l for the 

commIssion staff .. 

o PIN 1: ON 
---~- .......... 

A public hearing was held on February 18" 1960, 'before 

Exe::l1ner Grant E. Syphers in Los Angeles" at which time evidence 

was adduced a..'"'ld the matter su'btl!, t ted .. 

The complainant is a subdivider who installed three 

subdiVisions, a..'"'ld who has t11ed complaints in each or the 

respective actions hereinabove set forth. In the course or 

these inst~llations he advanced to the defendant water company 
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the foJ.loW1ng sums for installation of water systems in 'the 

indicated tracts: 

Tract Number 

18812 

18910 

14446 

Amount 

$19,097 

5,,950 

32,183 

The foregoing moneys were advanced under refund 

agree~ents according to the terms of wh1ch 35 per cent of 

the revenue derived from water service at each subdivision 

was to be paid annually to the zubd1 v1der for a period of 

ten years or until the initial a~vance had been retun~ed, 

whichever event came first. 

In these complaints it is alleged that the defen~~t 

1$ delinquent in making these refund pa~~ent$. There was no 

dispute as to this faet and the defendant .adtl1tted at the 

hearing t-hat as of February 1, 1960, the following :pa'Ynlcnts 

were due and payable: 

Tract Number 

18812 

18910 

1444~ 

Amount 

$2,229.50 

703.15 

4,417.65 

The position or the company was that it does not 

dispute the foregoing amounts are due 'but it contends that 

1 t does not have the :noney to x:lake these payments,. T~.e 
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company contended that it has had such a rapid. growth that all 

of the money necessary to pay its refunds cannot come out of the 

earn1ngs 'but must come out of additional financing. It further· 

contended that it is attempting to obtain additional fL~c1ng. 

EYJUb1t 4 contains a balance sheet of the defendant 

compa.ny as o"r December 31" 1959 ~ and a statement of income anel 

operating revenues for the calendar year ending December 31" 

1959. 1m. a..'"'l.alys1s of tr..1s statement shows that the company' 

during this period h.ael a net income of $264,313. Furthermo~e" 

during this same period it appropriated the fo1loW1r..g amounts 

for dividends on stock: 

Class A Preferred 

Class B Pre"rerred 

Total 

$ 72,693 

56,.709 

$129,,402 

Suburban Water Systems" in comp11a~ce With the 

d1rr.!c't<)ry la.."lguage contained in the Opin1on of this Commission 

in Case No. 5501 (Water Ma1n Extension Rules Decision)" did 

file with the Corr.m1ss1on on October 8, 1954 its rev1::;ed 

Rule a...~d Regulation No. 19 pertain1ng to Water Ma1n Extensions. 

This rule and regulation is e"rtective, ~~d constitutes a part 

ot the tariff ot Suburba..~ 11ater Systems on file with th.1s 

Commission. A tari!'! is no more than the entire body of 

rates, tolls, rentals I charges and class1f1cationz, rules and 

regulations, collectively, as enforced by a pub11c utility. 

Suburban must conduct itself in its operations as a public 
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utility in compliance With those tar1ff proviz10ns on ~le ~th 

this Commission. 

The pertinent portion of Su'burban' s Water Main 

Extension Rule states: 

nRetunds shall be made upon the basis of 35~ 
of the gross revenue received from service thro~~ 
pipe lines installed under the deposit, provided 
that no re1Unds shall be made atter a period of 
10 years from the date of the co~let1on 0: 
installation, and provided further that in no case 
s~..all the ref"unds exceed the amount of the onginal 
deposit. 

IIRe1"unds shall be payable on the !1r!jt day o'f 
February folloW1ng the close ot the preceding 
calendar year's business .. .... ft 

The contract s which g1 ve rise to the respective eauzez 

of action here were entered into 1n conformity With the filed 

i.rater ~.a1n Extension Rule ot Suburban Water Systems.. There is 

no dispute to the fact that these advances in question were 

~eceived trom the subdivider pursuant to contracts drawn in 

com~liance with the company's Water Main Extension Rule. 

Suburban Water Systems has obligated itself by contract to 

repay such advances; and further, by its Rule and Regulation 

No. 19 on file with this Commission, Suburban has also repre

sented and obligated itself to make retund$~ as the quoted 
,'. 

portion of it s Water Main ExtenSion Rule states.. It is the 

opin1on of this Comm1s$10n that Suburba."l Water Systems. 1s 

obligated oy proVis1ons of 1ts tariff as filed ~"ld by contract 

obligation to make retundto the complainant he~ein of the sum 

of $7,350 .. 30 on duly executed refund contracts. 
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Complaints as above entitled haVing been fi1ed# and 

answers thereto having been filed, public hearing haVing 'been 

held thereon and the COmmission being tully advised in the 

prem1cez and having made the foregoing ~in~ings, 

NOW 1 THEREFORE, IT !S HEREBY ORDERED that SUburban 

Water Systems, a California corporation, be and it :1shere'by 

directed to comply W1thits Water Main Extens10n Rule and 

Regulation No. 19 and 1ts contract obligations and to make 

retunds to the complainant L .. M. and H. L. Rosenberg, 

doing business as PhoeniX COnstruction Company, in the amount 

of $7,350.30. 

The effect1 ve date of this order shall be twenty daye 

after the date hereof. 
San Fr.I.nc:seo. Dated at _________ 1 cal i:ro rr..1 a , this 

CPt/;' day of J7Z7ef ' 1960. 
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