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BEFORE THE PUBLIC UTILITIES COMMISSION OF THEE STATE OF CALIFORNTIA

L. M. and K. L, ROSENBERG, dba
PHOENTX CONSTRUCTION CO., Complainant

vs. | se No. 6375
SUBUFBAN WATER SYSTEMS, Defendant

L. M. and H. L. ROSENBERG, dba
PHOENIX CONSTRUCTION CO., Complainant

vs. Case No. 6386
SUBURBAN WATER SYSTEMS, Defendant

H. L. Rosenberg for complainant.

Arthur D, Guy, Jr., and John ¢. ITuthin for
defendant.

Robexrt H. Nicholson, Jr., for San Gabriel
Valley Yater Company, interested party.

L. L. Thormed and C. ¢. Newman for the
Commission staff.

A public hearing was held on February 18, 1960, before
Exeminer Grant Z. Syphers in Ios Angeles, at which time evidence
was adduced and the matter submitted.
. The complainant 1c 2 subdivider who installed three
subdivisions, and who‘has flled complaints in each of the
respective actions hereinzbove éet forth. In the course of

these installations he advanced to the defendant water company
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the following sums for installation of water systems in the
indicated tracts:

Tract Number - Amount

18812 $19,097
18910 5,950
14L46 322,783

The foregoing moneys were advanced under refund
agreements according to the terms of which 35 per cent of
the revenue derived from water service at each subdivisién
was to be pald anmually to the subdivider for a period o:
ten years or until the initial advance had been refunded,
whichever event came first.

In these complaints 1t is alleged that the defendant
iz delinguent in making these refund payments. There,wasrno
dispute as to this fact and the defendant admitted a2t the

hearing‘bhét as of February 1, 1960, the following paymenzs
were due and payable:

Tract Number . “Amount

18812 . $2,229.50
18910 703.15
14446 L, 417.65

The position of the company was that it does not

dispute the foregoing amounts are due but 1t contends that

it does not have the money to make these payments. The
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ccmpahy cohxended thaz ic hés héd éuch 2 raplid growth that all
of the money necessary to pay its refunds cannot come out of the
earnihgs but must come out of additional financing. It further.
¢ontended that 1t is éxtempting to obtain additional financing.
Exhibit 4 contalns a bélance sheet of the'defendanz
company as of December 31, 1959; and a statement of income and
operating revenues for tﬁe calendar yecar ending December 31,
1959. An analysis of this statement shows that the company'
during this period nhad a net income of $264,313. Furthermore,

dﬁring this same peridd 1t appropriated the following amounts

for éividends on stock:

Class A Pféférred $ 72,693
Class B Preferred 56,709
Total $129,402

Suburban wéter Systems, in compllance with the
directory language contained in the Opinion of this‘Commission
in Case No. 5501 (Water Main Extension Rules Decision), did
file with the Commission on October 8, 1954 1ts reviced
Rule and Regulation No. 19 pertaining to Water Main Extensions.
Thiz rule and regulation is effective, and constitutes 2 part
of the tariff of Sudburban Water Systems on file with this
Commission. A tariff is no more ﬁhan the entire body of
rates, tolls, rcntals, charges and classifications, rules and
regulations, collectively, ac enforced by a public utility.

Suburban must conduct itself in i1ts operations as 2 public
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UELlLity in compliance with those tariff provisions on file with
this Commission.

| The pertinent portion of Suburban'!s Water Main
Extenzsion Rule states:

"Refunds shall be made upon the basis of 35%

of the gross revenue received from service through

pipe lines installed under the deposit, provided

that no refunds shall be made after 2 period of

10 years from the date of the completion of

installation, and provided further that in no case

shall the refunds exceed the amount of the original
deposit.
"Refunds shall be payable on the first day of

February followling the c¢lose of the preceding

calendar yearts husiness . . .

The contractswhich give rise to the respective causes
of action here were entered into in conformity with the f1led
Water Main Extension Rule of Spburban water Systems. There 1z
no dispute to the fact that these advances in question were
recelved from the subdivider pursuant to contracts drawn in
compliance with the company's Water Main Extension Rule.
Suburban Water Systems has obligated itzelf by contract To
repay such advances; and further, by its Rule and Regulation
No. 19 on file with this Commission, Suburban has also repre-
sented and obligated Ltszels to make éefunds, as the quoted
portion of 1tc Water Main Extension Rule states. It 1s the
opinion of this Commission that Suburban Water Systems is
obligated by provisions of itz tarifl as filed ané by contract
obligatlion to make refund to the complainant herein of the sum

of $7,350.30 on duly executed refund contracts.
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Complaints as above entitled having been filed, and
answers thereto having dbeen filed, public hearing having been
held thereon and the Commission being fully adviged in ﬁhe
premises and having made the foregolng findings,

NOW, THEREFORE, IT IS HEREBY ORDERED that Suburban
Water Systems, a California corporation, be and 1t is heredy
directed to comply with its Water Main Extension Rule and
Regulation No. 19 and its contract obligations and to make
refunds to the complainant L. M. and H. L. Rosenberg,
doing business as Phoenix Construction Company, in the amount
of $7,350.30.

The effective date of this order shall be twenty days
alfter the date hereof.

Dated at Saa Francisco , California, this

77 day of /4;€7ZAZ¢41




