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Decision No. ___ 6_0_0_8.;;..;;..1~ __ 

BEFORE THE PUBLIC UTILI'l'IES COMMISSION OF ir~ STATE. OF CALIFORNI.A 

In the Matter of the Applica!=ion of ) 
l~OMAS WA'I'E'R. COMPANY, a corporation, ) 
for a certificate of public convenience ) 
and neces~ity authorizing applicant to ) 
furnish public utility water service in) Application No. 41809 
certain po:tions of Sacramento· Couo.ty, ) 
California, and to exercise £-ranchise ) 
rights in connection therewith. ~. 

Harry B. Seymour and '&aymond W. Ic1~es, for applic.:mt. 
Earl C. Cooper, protestant. 
W. B. Stradlev, for the Cotomission staff. 

OPINION - .................. ~,... .... 

By the above-entitled applic~tion filed with this Commis­

sion on December 29, 1959, Natomas Water Company, a corpor3tion, 

requests (1) a certificate of public convenience and necessity eo 

operate a water system in the City of Folsom and in unincorporated 

territo:ry located westerly and southeasterly of said City of Folsom 

co~rising a total of nCOlrly 19,000 ac:res, all in Sacramento County, 

and (2) a certificate to exercise the rights and privileges of a 

franchise g:anted to applicant by Ordinance No. 692, passed and 

adopted by the Boa:d of Supervisors of the County of Sacramento on 
y . 

Janua.-y 6, 1960. 

A public hearing was held before Commissioner Ihcodore R. 

Jenner and Examiner E. R.onald Foster on Ma:cb. la, 1960, at Folsom, 

at the conclusion of which the matter was submitted and is now ready 

for decision. 

1/ Copy of Ordinance No. 692 filed as Exhibit No. 2 at hearing. 
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Since it was incorporated March 18, 1912, to take over the 

public utility business of Natomas Consolidated of california, 

applicant has been furnishing water service in the vicinity of Folsom 

for <iomestic, commercial, irrigation, and industrial purposes, 

including gold dredging. No certificate of public convenience and 

necessity has ev'cr been requested by applicant or issueo. by the 

Commission for this area heretofore. 

By Decision No. 50969 dated January 10, 1955 in Application 

No. 35640 7 2nd .and 3rd Supplemental~ a certificate of public con­

venience and necessity was granted to Cordova' Water Company eo 

construct and operate a public utility water system in RanCboCordov3 

Subdivision, consisting of 360 acres, mo:e or less, as shown in 

yellow on the map attached to the application herein as Exhibit z1V 
4ilnd described as being bounded on the east by Cordova Lane) on the 

south by U.S. Highway 50 and on the west and north by Coloma Road, 

excepting therefrom the properties of Fr.1rlk Chilton, Joseph M. 

Mendonca .md Fenton Williamson. !'his public utility water system 

was transferred to Natomas Water Company by Decision No. 52236 dated 

November 29, 1955, in Application No. 37397, Amended. 

By Decision No. 53448 dated July 16, 1956, in Applic.o.tion 

No. 37462, Amended, the Commission granted to Natomas vTatcr Company 

a certificate of public convenience and necessi~ to construct ana 

operate .0. po.blic utility water system for the dis~ibution and sale 

of water in an area consisting of about 2,320 acres, also shown in 

yellow on the said map attached to the application herein as 

E:r..hibit B, and which may be described as follows: 

a. That area lying south of U.S. TIighway 50 across 
said highway from Rancho Cordova SUbdivision 
and dcs;gnated as Block 1 of Natomas Consolidated 
of California Subdivision No.3, .an.d 

1;.1 Identical with the map filed as Exhibit No. 1 :in this proceeding. 
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b. That area bounded on the east by and including 
Cordova Meadows and Cordova Garden Sui)divisions, 
on the north by the American River, on the east 
by Citrus Ro~d (sometimes, la'l.O'WD. 3.S Fal: Oaks 
Road), and on the south by Coloma Road and 
U.S •. Highway 50. 

In the instant proceeding, applicant asks the C~sion to 

grant to it a certificate of public convenience and necessity to 

operate a water system for domestic', comuercial, industrial, irr:t,ga­

tion, and other purposes within the area described :i.n Exhibit C 

attached to the application hel:'ein, lying generally to tee east and 

northeast of the Cordova areas heretofore certificated to applicant 

and sho'Wn in red, blue and green on the aforesaid map, eomprisiD,g 

the following areas: 

Residential, including Folsom, and vicinity •••••••• 
Residential, adj acent to Cordova Subdivisions: 

North of u.s. H1ghway SO •••••••• 718 Ac. 
South of u.s. Highway 50 •••••••• 832 Ac. 

Total residential 

Industrial, south of Folsom ••••••• 
Industrial, east of Cit:n:s R.oad ••• 

Total fndustrial 

................... 
1,730 Ac. 
1 7 530 Ac. 

•••••••••••••••• 

Aerojct General Corporation •••••••••••••••••••••••• 
Total Area requested 

to be certificated ••••••••••• 

5,770 Acre:: 

1.,550 Aer~!; 
7,320 Acres 

3,260 Acres 
8,152 Aerc~ 

lS,i32 Ac:es 

Applicant alleges that by virtue of operations by it .and its 

predeeessors on and prior to li'..arch 23, 1912, and continuously since 

th~~, it holds a prescriptive right to render public utility water 

service throughout the entire territory shown on Exhibits B and C .. , 

hereinabove mentioned. Notwithstanding the ~llegation of such 

prescriptive righ~ and without prejudice to applicant's claim that 

it holes such right, the Commission is rcquestedto authorize appli­

cant to construct, maintain .and o~rate a public utility water system 

within the above-described area presently uncertificated to it. 
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Applic.:m.t urges that its service area be made a matter of record to 

avoid confusion and uncertainty in matt:ers of administration by the 

Commission and to enable thep~lic to be accurately fnfor.med as to 

the geographic coverage of applicant's system. At this time the 

Commission is not maldng any detel:'mination as to applicant' s claimed 

prescriptive right in this area b1.lt it will proceed on the merits of 

the application before it. 

The 'bo1.mdaries of the are~ included in the franchise 

issued pursuant to Ordinance No. 692, a.dopted January' 6:.0 1960:.0 by 

the Board of Supervisors of the County of Sacrament<>, conferring 

certain rights and privileges to Na~ W~ter Company appear to 

coincide with the exterior boundaries of the combined areas herein­

above described as having been previously certificated to applicant, 

including those ~eas herein requested to be certificated to it, 

saving and excepting therefrom any portion of such areas lying 

within the corpor.a.te limits of the City of Folsom:.o as to which appli­

cant alleges that it holds a constitutional franchise. Any franchise 

rights which applicant may have enjoyed, as evidenced by Ordinances 

Nos. 479 and 493 previously adopted by the Boa:rd of Supervisors of 

Sacramento Col.mty, arc superseded by the franchise granted in 

Ordinance No. 692:.0 which repeals the said prior ordinances. 

Recognizing certain rights which .applicant had acquired to 

the waters flowing in the South Fork of the American River 7 in 1951 

the United States Govermnent entered into a contract with applicant, 

the execution of which was authorized by the Commission in Decision 

No. 46212 dated September 24, 1951, in Application No. 32739. Among 

other things, the said contract provides for the delivery from 

Folsom 'Reservoir to applicant of an amount of 32,000 acre-feet of 

water o:mnually at a rate not in excess of GO cubic feet per second • .. 
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After the release of such water, 4 portion is condueeed through 

applicant's facilities to a reservoir above the city of Folsomwhcre 

it settles and is chlorinated, but is not otherwise treated, and 

thence is delivered under pressure for genera.l purposes within the 

city. 4dditional quantities of water are transmitted by gravity 

. thl:'ough a series of canals, reservoirs, ditches, ane! conduits through 

the entire length of the area rcqucs ted to be c:ertific~ted and also 

extending into the Cordova area. 

Water for residential purposes in the Cordova subdivisions 

is obtained from a numbe-r of wells, several of which are inter-. 

connected by the distribution mains. In general, water for this 

area is delivered by electrically operated pumping units discharging 

through hydropxlcum.a.tic tanks into the various distribution systems. 

Applicant proposes to continue to apply its presently 

effective rates in tM enlarged service area. Applicant now has on 

file twc 1 ve rate schedules covering both metered and flat rate 

service. Those pertaining to the Folsom tariff area alone include 

rates applicable eo treated water for general metered and flat rate 

sCrJ'iee, municipal service and :i:rigation service at flat rates, and 

also a flat rate applicable to untreated water for industrial service 

rendered to Natomas Company. Rate schedules pertaining to the 

Cordova tariff area only provide for general metered service, 

residential flat rate service ~ private fire protection, and public: 

fire hydrant service. Still other rate schedules arc .opplicable in 

.:1.11 tariff .ueas and provide for flat rate service of wa1:er £rom the 

ditch system for irrigation and' industrial purposes. Applicant has 

also agreed to supply up to 10,000,000 gallons of untreated water 

per day from its ditch system to Aerojet General Corporation under 

contract authorized by Decision No. 53666 dated August 29, 1956, in 

Application No. 381.41. 
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As service mtl.y be extended to additional ~re4S for various 

purposes, it appears that no confusion is likely to occur as to the 

proper application of the several rate schedules, taasmuch as the 

two sources of supply are distinct and separate. It may also be , 

noted that on February 9, 1960, Natomas Water Company filed Applica­

tion No. 41941 requesting an upward revision of .all of its rates fo::­

water service, which application is nO'Y." pending before. the Commission., 

the record shows that there arc no water utilities, ei'ther 

privately or publicly owned, with which applicant is li1<ely to 

compete in the areas presently certificated or in the area requested 

herein to be certificated. In the territory adjacent -eo and west of 

the Cordova Meadows and Cordova Gc1rden Subdivisions water service is 

being rendered by Citizens Suburban Compa:ny, with which applicant b.a:; 

reached an agreement as to their respective service areas :in this 

vicinity. 

It also appears from applicant's representations that ehe 

financial resources available to it and to it:s parent, Natoma-s 

Company, are .ample to enable applica:c.t to rend.cr adequate water 

service within the entire area under consid~ration herein. 

One of applicant r S Ct.1Stomers, on his own behalf and 

claiming to represent the views of a number of other residents of 

the city of Folsom, protested the granting of app,lieant' s request 

until it has improved the s~ce to its present customers. The 

principal basis for his protest was the allegation. that water fur­

nished by applicant for domestic purposes is not filtered or 

adequately tteatcd and is often, for long periods of time, highly 

discolored and laden with foreign matter in suspension. He also 

alleged that water pressures ~ applicant's sys~ are not uniform 

.and that in certain sections of the city such pressures are 1n:;U£­

ficient to render satisfactory service. 
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In response to this protest, a witness for applicant 

explained the unusual tuxbidity of the water supply during the past 

winter as resulting from an old dam on one of the river's tributaries 

which had broken and thereby released a large quantity of fine silt, 

which did not settle out in Folsom Reservoir to the extent antici­

pated. He further testified that applicant is naw actively :i:xvesti­

gating the cost of the installation and maintenance of a complete 

filtration and tTeatmcnt plant in connection with the water supply 

for the city of Folsom and ac1j accnt residential areas. He .also 

stated that applicant is planning the ins.tallation of booster pump 

facilities to create adequate zones of pressure at the various 

elevations of the present and proposed service areas. 

Applicant's witness further testified concerning the 

anticipated growth in the vicinity arou:c.d Folsom. Here and in other 

locations, subdividers have inquired regarding what service may be 

provided by applicant. Although the present popuLation of the city 

of Folsom is reported at only 3,500 people, it is predicted that 

within 20 years the population of the prospective residential area 

in and around the city will be increased ten times. The record 

indicates that applicant's source of water supply is adequate to 

meet such possible expansion. Furthenx>re, there appears to be no 

other such sou:ce available. 

Based on all of the evidencc before us ~ we find as a. fact 

that public convenience and necessity require the construction, 

operation and maintena:o.ce of a public utility water system.~ or 

systems, by applicant within those areas in the Cou:c.ey of Sacramento 

d~lineated on the map attached to the application herein as 

Exhibit B and as more particularly described in Exhibit C attaehcd 

thereto. 

-7-



e 
A. 41809 ds 

We also find as a fact that public convenience and neccs­

si~ require the exercise by applicant of the rights and privileges 

granted in the franchise conferred by Ordinance 1'10. 692 of the Bo.n-d 

of Supervisors of the County of Sacramento. 

The certificates of public convenience and necessity issued 

herein are subj ect to the following provision of law: 

That the Commission shall have no power ~o authorize 
the capitalization of the franchise involved herein 
or these certificates of public convenience and 
necessit.y, or the right to own, operate or enjoy such 
franchise or certificates of public convenience 3lld 
necessity in excess of the amount (exclusive of any 
tax or annual charge) actually paid to the State or 
to a political subdivision thereof as the considera­
tion for the issua:o.ce of such franchise, certificates 
of public convenience and necessity or right. 

ORDER ,... - '-- ... ,-., 

The above-entitled application. having been considered, a 

public hearing having been held, the matter having been submitted 

and now being ready for decision, 

IT IS HERESY ORDERED that: 

1. A certificate of public convenience .and necessity be and 

it hereby is granted to Natomas Water Company, a corporation, to 
I 
I 

construct, operate and maintain a public utility water sy:.>tem for 

the distribution and sale of water in the area described in Appendix 

A attached hereto. 

2. A certificate of public convenience and necessity be and 

it hereby is granted to Natom.as Water Company ~ a eorporation~ 1:0 

exercise the rights and privileges conferred by the franchise issued 

pursuant to Ordinance No. 692, adopted January 6, 1960, by the Board 

of SupeX'V'isors of the County of Sacramento, in the following areas: 

a. That area certificated to Cordova Water Company by 
Decision No. ,50969 dated J anu.ary 10) 1955 in 
Application No. 35640 (2nd and 3rd Supplemental) 
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and subsequently transferred to NatomasWater 
Company by Decision No-. 52286 dated November 29, 
1955 in Application No. 37397 (Amended). 

b. !'hat area certificated to Natomas Water Company 
by Decision No. 53448 dated July 16, 1956" in 
Application No,. 37462 (Amended). 

c. l'b.at c'l%'ca certificated to Natomas Water Company 
by the foregoing Paragraph 1 of this order, 
saving and excepting therefrom a:tly portion 
thereof lying within the corporate limits of the 
eity of Folsom. ' 

3. Applicant is authorized to apply, after the effective date 

of this o:der, its presently effective tariff schedules within the 

area certificated by the foregoing Paragraph 1 of the order herein. 

4. Within thirty days after the effective date of this order) 

applicant shall rC'V'ise its presently filed tariff schedules, includ­

ing tariff service area maps acceptable to this CommisSion, and file 

same with the CO'IXImission in conformity with the provisiOns of 

General Order No. 96, to provide for the application of s.aid tariff 

sehedules for water service in the' area being certificated by this 

order, consistent with the authorizatio:l. hel:einabove granted. Such 

tariff sheets shall become effective upon five days r notice to the 

COtCmission and to the public after filing as hereinabove provided. 

5. Within nine~ days after the effective <late of this order, 

applicant shall file with this Cormnission four copies of a compre­

hensive map, or maps, drawn to an indicated scale not s:m.llle% than 

600 feet to the inch, delineating by appropriate' markings the various 

t:racts of land and territory served; the principal water production, 

storage, and distribution facilities; and the location of the various 

water system properties of applicant. 

6. If the authorization herein granted is exerCised, applicant 

shall procure and dedicate to public water utility purposes all real 

property not heretofore owned and $0 dedicated on which the wells, 
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pumps) t8X'Jks) reservoirs or other such facilities are or are to be 

located, including rights of wa:y) easements and pemits for canals) 

c:onc11Jits, ditches and pipelines other than ehose located in public: 

streets) roads or highways) and shall file with this Commission, 

within one hundred and eighty days after the effective date of th:i!: 

order) one copy of each appropriate document not heretofore filed 

with the Com.uission, sbow1ng such procurement, dedication, right of 

way) easement or pexmit. 

The effective date of this order shall be. twenty days 

after the date hereof. 

Dated at ___ &n __ Fran_Cl_ised ____ ) California) this q:bi. 
day of _~J ... 7J""'"", ...... @.;;;.;?.;;..-_' 1960. 

Jeer~~ . . ers 
. . 

. . . 
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APPENDIX A 

n'lat part of t:~ County of Sacr.:nnento, State of California., 

lying in ,ortions of Township 9 Nor~h Range 6 East, Townsbips 9 and 
, ' 

lC North ~ge 7 East and Townships 9 and 10 North ~ge 8 East, 

M~D.~.&M., as shown on ~he map, Exhibit B, at~ached to the ap91ic~­

~ion herein, ~d desc.ibed as follows: 

Beginning at the Northwest corne= of Block 1, Natomas 
Consolidated. of California Subdivision No. S; thence from 'said point 
of beginning southerly along ~he boundary line between Bloc!($ No. 1 
and No. 2 of saici Subdivision No. 3 to the intersection of the center 
li':l.e of the White Rock Road; t'hp.nce easterly along the center line of 
the White ~oek Road to the intersection of the Grant Line; thence 
northerly along the Grant Line to the intersection of the center line 
of the Prairie City Road; thence northwesterly along the center line 
of the Prairie City Road to the intersect~on of the center line of 
U.S. Eig~~y 50; thence easterly along the center line of U.S. High­
way 50 to the intersection of the centcr line of the Southern Pacific 
P~ilroad, Placerville Branch; thence northwesterly along the center 
line of the Southern Pacific P~ilroad, Placerville Branch) to the 
inte.scction of the centerline of the ~atomas Canel; thence northerly 
along the center line of the Natomas Canal to the north line of Sec­
tion 33 T. 10 N. z R. 8 Z., M.D.B.&M.; thence east along the north 
line of Section ~3 to the Sacr~nto County-Eldorado County line; 
thence northwesterly along the Sacramento County-Eldorado County line 
to the int~scction of the center line of the Green Valley Road; 
thence southwesterly along the center line: of t:he Green Valley ;:toad to 
the intersection of the center line of the Mormon IslaJ:d Road; thence 
southwesterly along the cent~ line of the Mormon Island Road to the 
iu~ersection of the easterly boundary line of the City of Folsom; 
thence northwesterly along the easterly boundary line of the Cit:y of 
Folsom to the northerly bOund~J line o~ the City of Folsom; thence 
southwesterly alo~g the norther17 boundary line of the City of Fols~ 
to t~e westerly boundary line of the City of Folsom; thence south­
easterly along the westerly boundary line of the City of Folsom to the 
intersection of the westerly T~ke Line of the Bureau of Reclamation; 
thence southerly along the westerly !~(e Line of tbe 2ureau of Re­
elacation to t~a center. line of the County Road (old U.S. SO); thence 
sout~1esterly along :he center line of the county road to- the inter­
section of the c~nter line of u.s. Highway SO; thence southwesterly 
~lon8 the center li~a of u.s. l~ghway SO to the intersection of the 
projected southerly Ta.!~ Line of the Bureau of Reclamation; thence 
alonz the southerly Take Line 0: the Bureau of Reclamation to the 
center line of the .American R.ivc~; tb.cnce westerly along the center 
line of the American River to the intersection of tbe center line of 
Citrus Road; t~ence southerly along the center line of the Cit~s 
Road to the i~tersection of Coloma load; the~ce westerly along the 
center line of Coloma Road to the intersection of the center line of 
Cordova Lane; thence sout~~asterly along the center line of Cordova 
Lane to the intersection of the center line of u.S. F~ghway 50; 
thence southwesterly ~long the center line of u.s. Ei.ghway SO to the 
interesec~ion of tbe projected boundary l~nc becween Blocks No. 1 and 
No.2, Natomas Consolidated of Cali=ornia Subdivision No. S; 1:.hence 
southerly alO'D.g said proj cctcd bound3ry to point of begiImi:lg. 


