
ET 

SOOO-S Decision No .. _____ _ 

BEFORE 'I'HE PUBLIC UTILITIES COMMISSION OF tHE SI'A'I'E OF CALIFORNIA 

Investigation on the Commission's) 
own motion into the operations, ) 
rates and practices of JAMES A. ) 
HUR.LEY, doing buSiness as HUR.LEY ) 
TRUCKING CO. ) 

Case No.. 5966-

James A. Hurley, in propria persona. 
HUBh N. On: and Arthur M. Mooney, for 

affiants. 

OPINION, FINDINGS AND J'O'DGMENT 

On AuguSt 24, 1959, the affidavit of R .. J. Paja1ich, and 

his .B:pplication for an order to show cause were filed with the 

Commission.. Attachedt:o and made a part of this affidavit and appli­

cation were the affidavits of 'Wesley J .. Gwin and car.l E. Peterson, Jr. 

J 
These affidavits allege that James A .. Hurley, doine business 

as Hurley Trucking Co .. , is in contempt of the Commission because of 

his willful violation of the Commission f s Decision No. 56314 which 

ordered Hurley to examine his transportation records for the period 

from July 3, 1956, to the time of the decision for the purpose of 

ascertaining if any additional undercharges ha.ve occurred other than 

those mentioned in that decision and further to ~kc such ~ction o'lS 

may be necessary to collect the amount of such undercharges. and to 

notify the Commission in writing upon the consummation of sueh col­

lection. 

In response to this application the Commission on septem­

ber 1, 1959, issued its order directing Hurley to appear on' October ~ 

1959 and show cause why he should not be adjudged to be in contempt 

of the CommiSSion and punishedtherefo= in the mcnner provided by law. 
. , , 
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On the return date set forth in the order to show c~use7 

James A. Hurley appeared before Commissioner C. ::'yn Fox s.nd Examiner 

Wi11ia::l L .. Cole. A public hearing was held on October 29', 1959, at 

Los Angeles at which time the matter w~s ta.ken under submission. 

Findines an~ Conclusions 

Based upon. all of the evidence of record, the Commission 

hereby makes the following findings ancl conclusions: 

1. '!hat at 1:he 1:ime of the transporte.tion referred 1:0 in 

Decisio:l. No.. 56314, Hurley was a highway permit carrier as that term 

is defined in Section 3515 of ehe Public Utilities Code. 

2. !bat on March 3, 1958, the CommisSion issued its 

Decision No.. 56314 in Case Ne>. 5966.. The order in that decisiO'O. 

states in part AS follows: 

"II IS ORDERED:' 

· . . . . . . · . . . . · . . . . 
(4) That James A. Hurley shall exa:nine his 

recores for the period from July 3, 1956 
to the present time for the purpose of 
aseeruinine if any additional uuder­
charges have occurred other than those 
mentioned in this eecision. 

(5) Thst JameS A .. Hurley is hereby directed 
1:0 take such .action as :I.Cl.y be neces~ry 
to collect the amount of the under­
charges set forth in the preceding opin­
ion, together with any additional under­
c~~rees found after the examination 
required by p3ra~3ph (4) of the order, 
and to notify the Commission in writing 
upon the consummation of such collection. 

(6) That in the event charees to be col­
lected as provided in paragraph (5) of 
this order, or any part thereof, remain 
uncollected eighty days after the 
effective date of this order, J~es A. 
Hurley shall submit to the Co~szion, 
on Monday of each week, a report of the: 
undercharges remaining to be collected 
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and specifying the ~ction taken to 
collect such charges and the result of 
such action, until such charges have 
been collected in full or until further 
order of the Commission. ~r 

3. That the effective date of Decision No. 56314 w~s 

twenty days after personal servtce of the decision upon Hurley. 

4. That a certified copy of Decision No. 56314 wa.s per­

sonally served upon Hurley on March 10, 1958. 

5. That there has.been no amendment, modification,. revision 

or revocation of Deeision No. 56314. 

6. That on August 24, 1959, there was filed with the 

Commission the affidavit and application for an Order to Show Cause 

of R. J. Pajalich to which were attached the affidavits of Wesley J. 

Gwin and Carl E. Peterson, Jr., in which affidav-.i.ts it was alleged, 

in substance, that Hurley had failed to review his records and to 

eollect undereharges whieh would have been disclosed by such a review> 

that this. failure was willful, and that this failure constitutes 

contempt of the Commission. 

7. That on September 1> 1959, the Commission issued an Order 

to Show Cause wherein Hurley waS ordered to ~ppear before Commissioner 

Fox or Examiner Cole p or such other Commissioner or Examl.:ler as may 

be designated, on October 29,.1959, in the Courtroom of the 

Commission in Los Angeles, and then and t:here show cause why he 

should not be adjudged to be in cont:empt of the Commission and pun­

ished t:herefor in t:he manner provided by law, for the alleged contempt 

set forth in the aforementioned affidavit:s and application for Order 

to Shew Cause. 
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8. That on September 14, 1959, certified copies of the Order 

to Show Cause and the affidavits and application for an Order to 

Show Cause were personally serv'ed on Hurley. 

9. 'Ih3t as of February 25, 1959, Hurley had not: commenced 

reviewing his records for the period from July 3, 1956 to March 3, 

1958, as ordered in Decision No. 56314 and at the time of the hear­

ing Hurley haC. not comp!eted any such review .. 

10. n'l8t by January 28, 1959, HU't'ley did collect the under­

charges specifically found fn Decision No. 56314; ~t Hurley's 

files contain records .. ,qhich sh~w other shipments transported <luring 

the period from July 2, 1958 to March 3, 1958, which were transport~ 

~t =ates less than tbe min~ ~~tes and charges prescribed by 

Cotllllission Min1mum Rate Tariff No.2, resulting in 'J-ndercbarges; ."ncl 

that Hurley, as of the date of the hea.ring in this matter, hGs not 

collected ~~h add~tional undercharges as ordered in Decision 

No .. 56314. 

11. '!Mt on various occasions during the period from 

July, 1958, to the time of this hearing represent3t1vec of ~he 

Co~ssio~ $:aff·contec~ed Hurley to inform him of the ord~ring pro­

visions of the Commission's Decision No. 56314. 

@) That at t~e time of the hearing, Hlrrley pointed out ~t /' 
ehe particular orders in question do not specifically set forth a 

time ~thin ~ch the examination required must be comple~ed; the 

record show~ that Hurley had i~dicated to the Commission's fiele 

representatives that he would try to get to making the examination 

b~t that he h:ld been extremely busy .. 
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13. That likcW1se l at the t1m~ of the hearing, Hurley 

stated that at that time h1s records were being e~ned by a 

professional tarifr 8erv1ce~ 

14. The record does show that Hurley, with knowledge 

of the termz of the order and ability to comply therewith, did 

not co~ly. 

15. Tr~t r.otWithstanding the foregoing mitigating 

c1rcumst~~ce3, however, the Commission is compelled to find 

that Hurley, ~~th full knowledge and notice of the order con­

tained in Decision No. 56314 and the contents thereof, had not 

completed, as or the time of the hcar.L~ in this matter, the 

exam1natio~ of his records as required by Deciz10n No. 56314 

and collected the additional charges that would have oeen 

discovered by such an exac1nation and that ~ley ic 1n viola­

tion and disobedience of DeCision No. 56314; that Hurley has 

been able to comply With the terms of DeCision No. 56314; and 

that the failure of Hurley to comply ~th tho terms o~ 

Decision No. 50314 is in contempt of the Commission and o~ 

its decision and order. 
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James A. Hurley, having appeared and having been given full 

opportunity to answer the Order to Show Cause of September l, 1959, 

and to purge himself of his alleged contempt; now, therefore, 

IT IS HEREBY ORDERED, ADJ'ODGED k"® DECREED that James A. 

Hurley is guilty of contempt of the Public Utilities Commission of the 

State of California in disobeying its order made on March 3, 1958, in 

its Decision No. 56314, by failing to· examine, within a reasonable 

time, his transportation records for the period from July 3, 1956 to 

March 3, 1958, for the purpose of ascertaining if any additional 

undereharges have oecurred other than those mentioned in DeciSion 

No. 56314 and to take such action as may be necessary to· collect the 

amount of such additional undercharges. 

II IS EEREBY FUR.'I'BER . ORDERED·,. ADJUDGED AND DECREED that for 

such eontempt of the Public Utilities COmmission and its order as 

shown in the findings hereinabove set forth, James A. Hurley sh.:lll be 

punished by a fine of Three Hundred Dollars, which fine shall be paid 

to· the Seeretary of the Public Utilities COmmiSSion of the State of 

California.. 

IT IS HEREBY FURTHER. ORDERED, ADJUDGED .AND DECREED that the 

sentence hereinabove imposed shall be suspended pending fur1:her order 

of 1:hiS CommiSSion, and as a condition of such suspension, 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED (1) That 

James A .. Hurley shall make the examination required by paragraph 4 of 

DeciSion No. 56314 within six weeks after the effective date of this 

decision and within two weeks thereafter, James A .. Hurley shall file 

a written report with the Commission setting forth the undercharges 

.. ' found from such exa.m1~tion. (2) !hat J8t1les A. Hurley shall take 

such action as may be necessary to colleet the amount of additional 
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undercharges, which remain collectible, found after t:he examinat:ioll 

hereinabove required and to notify the Commission ~ writ:ing upon the 

con~tion of such collection. (3) !hat in the event charges to 

~ collected a.s hereinabove ~rovided, or any part ,thereof~ remain 

uncollected eighty days nfter t:he effective date of this order, James 

A. Hurley shall submit to the COmmission, on the first Monday of each 

month, a report of the undercharges remaining to Oe colleeted and 

specifying the action taken to collect such charges and the result of 

such action, until such charges have 'been collected in full or until 

further order of the Commission. 

IT IS HEREBY FURntER ORDERED tha: this opinion, findings 

and judgment shall become effective twenty Cays after personal service 

of a certified copy thereof upon James A. Hurley. 

Dated at ~ ~~; California, t:his 

of ~, , 1960. 

-----,., 


