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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation )

into the rates, rules and regulations,)

charges, allowances and practices of g

all comon carxriers, highway carriers

and city carriers relating to the ) Case No. 5432
transportation of any and all commodi-) (Rehearing of
ties between and within all points and) Decision No. 58182)
places in the State of Califormia

(including, but not limited to, trans-)

portation for which rates are provided)

in Minimm Rate Tariff No. 2).

)
J

(For list of appearances sece Appendix A)'

OPINION ON REHEARING

Items Nos. 200 through 230 of Minimum Rate Tariff No. 2
set forth provisions for the alternative application of commpon cax-
rier rates, including rail rates, from, to or between thé points of
origin and destimation. By ex parte Decision No. 57108, dated
August 5, 1958, in this proceeding, these items were revised to
provide specifically that they are governed by the definitions of
"podnt of origin" and "point of destination” set forth irn Item No.10
of the tariff. Pursuant to petitions for rehearing filed by the
Califormia Trucking Associations, Inc., The Atchison, Topeka and
Santa Fe Railway Company and the Southernm Pacific Company, rehesring
was held and Decision No. 53182, dated Maxch 24, 1959, was issued,
which canceled the tariff changes made by Decision No. 57108.

On April 15, 1959, the Californmia Manufacturers Association
petitioned for rehearing of Decision No. 58182, on the basis that the
hearing previously held consisted only of oral argument and did not
explore the effect of any change upon industry. Rehearing was
granted by order dated April 28, 1959, and the operative effect of
Decision No. 58182 was suspended. |
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Rehearing was held before Commissioner Matthew J. Dooley
and Examiner William E. Turpen on November 17 and 18 and December 11,
1959, at San Francisco. The matter was submitted with the filing of
concurrent briefs on Maxrch 10, 1960.

Itenms Nbs.VZOO through 230 of Minimum Rate Tariff No. 2
provide in cssence for the use of common carrier rates in lieu of
the rates provided in Tariff No. 2, when such common carrier rates
produce a lower aggregate charge for the tramsportation of the same
kind and quantity of property betweea the same points. These pro-

visions axe in the tariff to give effect to the mandate in Section

3663 of the Public Utilities Code.1 Stripped to the basic essentials,

the question in this proceceding is what is meant by the phrase
"between the same points' when considering the use of railroad
rates under the provisions of Items Nos. 200 through 230. At ome
extreme a "'point’’ can be considered as the exact and identical spot
where a rail car would be loaded or unloaded. At the other extreme,
a '"point’ can be construed as any place within a commmity, city or
switching limits to which the rail fate applies. Obvioﬁsly; the
answer lies somewhere between.

Items Nos. 200 thxough 230 of the tariff were made specifi-
cally subject to the definitions of 'point of origin" and "point of
destination”, named in Item 20, by Decision No. 57108. These defini-
tions provide that all points within a single industrial plant orx
shipping area of one consignor (or comsignee) shall b? considered as

one point of origin (or destination).

T
Section 3663 reads as follows:

"In the event the Commission establishes minimue xates for trans-
portation services by highway permit caxriers, the rates shall not
exceed the current rates of common carrierxs by land subject to
Part 1 of Division 1 for the transportation of the same kind of
property between the same points.”
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At the rehearing of Decision No. 58182, some 37 witnesses,
representing a cross-section of skhippers and carriers, testified in
support of the California Manufacturers Association’s petition for
rehearing and reversal of Decision No. 58182, winich cancgléd the
tariff changes made by Decision No. 57108. No purpose would be
sexved by discussing individually the evidence offered by each of
these witnesses. They all testified along the same lines and
established the following:

(1) That it has always been understood by both shippers
and carriers that in the use of railroad rates, under the provisions
of Items Nos.200 through 230, shipments could be picked up or
delivered at any point within 2 single industrial plant if the plant
is served by railroad spur.

(2) That over the yeais many industrial plants have been
built with the plant layout based on separate facilities for truck
and rail on the belief that the rail rate applies at any point within
a single industrial plant. ' |

(3) That, if the rail rate does not apply at all points
within a plant, it would be virtually Iimpossible to determine in
advance what the applicable rate would be.

(&) That, if under such comditions, the applicable rate
cannot be determined in advance, shippers would be unaBlé to deter-
mine firm prices to charge their customers.

(5) That, under such conditions, enforcement of the mini-
mm rates, would be extremely difficult, if not virtuaily impossible.

An opposite position was taken by the Southern Pacific
Company and The Atchison, Topeka and Santa Fe Railway Company. A
general freight agent of Southern Pacific Company testified for the
rail lines. HKis position was to the effect that each situaﬁion is

a special case that must be determined according to the circum-

stances. He did not feel that the point of pickup or delivefy by
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tzuck had to be at the precise point the rail cars are loaded or
unloaded, but should be reasonably close. Upon being given specific
examples the witness was unable to determine whether or not the rail
rate would apply under his interpretation. The rail lines, therefore,
contend that Decision No. 58182 should pe allowed to become effective.
The present record contains evidemce that we did not ﬁave

before us when Decision No. 58182 waS-iésued. The record now is

convincing that it has been a long established interpretation, in

using rail rates for highway carrier shipments, to apply such rates
from and to all points within a single industrial plant if any part
of that plant is served by a rail spur. It is also ¢lear that any
other interpretation would cause chaos among the sﬁippers and car-
riers and would mot be in the public intexrest. We, therefore, £ind
and conclude that Decision No. 53182 should be rescinded and that
the notes added £o Items Nos. 200 through 220 of Minimm Rate Tariff
No. 2 by Decision No. 57108, providing that the definitions of

Point of Origin and Point of Destination as set forth in Item No.l0
will apply to the altermative application provisions, should be con-

tinued in effect.

F

ORDER ON REHEARING

Based upon the evidence of record on rchearing and on the
findings and conclusions set forth in the preceding opinion,

IT IS QORDERED:

(1) That Decision No. 58182, dated March 24, 1959, in this
proceeding, be and it is hereby rescinded.

(2) That Minimum Rate Tariff No. 2 (Appendix D" of
Decision No. 31606 as amended) be and it is hereby further amended
by incoxporating therein, to become effective July 8, 1960,

Supplement No. 50, Fourteenth Revised Page 23, Tenth Revised Page 24
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and Fifth Revised Page 25, which suﬁplenent and revised pages are
attached hereto and by this reference made a part hereof.

| (3) That in all other respects said Decision No. 31606,

as amended, shall xemain in ﬁll fprce and effect.

This order shall become effective twenty days after the
date hereof.

Dated at Los Angeles » Califormia, this /, 7%

Commissioners

Yarthew J. Dooley
Commtssionerss. Tnocdore H. JouDOTy4sny

nocessarily adsent, did not porticipate
4n trno dicposition of this procoedings




APPENDIX A

List of Appearances

Eugene A. Read, for Cslifornia Manufacturers Association,
petitioner.

John MacDonald Smith, Robert A. Thompson, Berol & Silver
by Edwaxrd M. Bexol, Herbert J. Lindeman, William M.
Edwaxds, Richaxd F. McCurdy, Jr., E. H. Griffiths,
~ames L. Roney, Richard N. Murphy, Willard S. Johmsom,
Robert Howard Bensinger, Charles Wallen, Jxr., and
£. J. Muzio, appearing for various rail and highway
carriers, respondents.

Arlo D. Poe, J. C. Kaspar and James Quintrall for California
Trucking Associations, Inc., interested party.

Charles C. Miller, James M. Cooper, B. R. Garcia, Sherman B.
Erickson, P. N. Kujachich, Robert B. Costello, Fraok
Loughran, William M. Larimore, R. J. Blitch, W. F. McCann,
William G. Jackson, Loren D. Olsen, N. E. Keller, Meyer
Xapler, J. E. Hale, Kenneth M. Robinson, Milton A. Walker,
R. A. Morin, Framk E. Ashton, Cromwell Warnmer, W. Y. Bell,
Ralph Hubbard, Hilda B. Nauck, B. F. Bolling, E. R. Chapman,
J. A. Sullivan, W. P. Pierce, B. F. Maddux, Hugh A.Gillis,
Carl F. Breidenstein, Nile O. Greer, W. R. Domovan,

John F. McMahon, Marvin J. Colangelo, Scott D. Flegal,
James S. Blaine, R. L. Whitechead, John W. Eargens,

W. A. Main, Albert Keseoheimer, Larry Bimsacca, H. W.
Timmerman, Frank A. Swall, Billy M. Harris, Leland D.
Smith, John P. Hellmann, Albert C. Glatze, Gary E. Baas,
Verne M. Bushman, C. H. Costello, W. Paul Tarter, W. M.
Cheatham, Allen K. Pentilla and Ralph J. Graffis, for
various shippers, shipper associations, and chambers of
compexce, interested parties.

C. Ray Bryant, for the Commission's staff.




SUPPIEMENT NO. 50

| (Cancels Supplements Nes. 45 and 48)
(Supplements Nos. 43, 47, %9 and 50 Contain All Changes)

To

MINIMOM RATE TARIFF NO. 2
Naming

MINIMUM RATES, RUIES AND
REGUTATIONS

For The

TRANSPORTATION OF PROPERTY OVER THE
PUBLIC HIGEWAYS WITHIN THE
STATE OF CALIFORNIA

3y

Radial Hi{ghway Common Carriers
Highway Contract Carriers

Anc

Household Goods Carriers

Decision No. @0128 EFFACIIVE  JULY 8, 19¢e.

' Issued by the
PUBLIC UTILITIES COMMISSION OF THE STATZ OF CALIFORNIA

State Building, Civie Center
San Francisco, California




| Fourteen‘aeyii;ed Page v.... 23 @
‘ Cancels
(1)Thirteenta Zevised Page ..... 23

- ané |
(2)2welftna Pevised Page eeeeeen. 23

and _ | .
Elevents Bovissd Page ....... 23  MINIMOM RATE TARIFF NO. 2

Iten SECTION NO. 1 - RULES AND REGULATIONS OF '
No. GENERAL APPLICATION (Continued)

ALTERNATIVE APPLICATION OF RATES NAMED IN
TELS TARIFF

\ .
190-D In the event two or more rates are named in this
Cancels | tariff for the same transportation, the lower rate
190-C | chall a2pply. In the event a combination of rates

and makes a lower aggregate through rate or c¢harge than a
| 190-2 single rate, such lower combination of rates . shall’
aPPLY -

ALTERNATIVE APPLICLTION OF COMMON CARRIZER RATES

(a) Commen carrier rates, except rates of
coastwise common carriers by vessel, may be applied
in licu of the rates provided in this tariff, when
such common carrier rates produce a lower aggregate
charge for the same transportaticn than results from
the application of the rates herein provided. (See
Notes 1, 2, 3, % and 5.)

(b) Tean track-to-team track rates of comaon
carriers by railroad or of common carriers by vessel
operating over inland waters may be applied in lieuw
o the rates provided in this tariff, in commection
with transportation between established depots in
the same cities or uwaincorporated communities In
which such team tracks are located, when such team
track-to-teanm track rates produce a2 lower aggregate
charge than results from the application of the
rates provided in this tariff for depot-to=depot
movemerts. (See Notes 1, 2, 3, ¥ and 5.)

NOIE l.~When a rall carload rate is subject
to varying nizimum weights, dependent upon the
size of the car ordered or used, the lowest
ninimum weight obtainable uwnder such ninixmum
welght provisions may be used Iin applying the
basis provided in this item. _

NOTE 2.-In determining the aggregate charge
by railroacd of transporting shipzents of hay
and related articles, as described in Item
No. 355, there shall be added to the rail rate
37 cents per ton for shrinkage. _

- NOTE 3.-In deternining the aggregate charge
by railroad for the transportation of snfwments
ol commodities classified "cold pack”™ or T"Frozen!
in the Western Classification or Zxeception Sheet
the -charge for refrigeration service 5hall be tno
‘charge Jor Mechanical Refrigeratinn Service .
nexed Iin the applicadle rail tariff or tarxiffs.

NOTE L4.-In 2pplying the provisions of this
item, a rate no lower than the common carrier:
rate and 2 weight no lower than the actual
welght or publiched minimum weight (whichever:
is the higher) applicable in commection with |
the common carrier rate shall be used.




’

| NOTE 5.-For the purpose of applying the

i provisions of this item, the definitions of
i Eoint of Destimation and Point of Origin set
| forth In Item No. 10 will be applicable.

{

| *¥o change, susperded matter removed from item, Decision No. i g(1.28

(1) Thirteenth Revised Page 23 was suspended by Supplement No. 9.
(2) Twelfth Revised Page 23 was susperded by Supplement No. 45.

I

EFFECTIVE  JULY 8, 1960 .

Issued by the Public Utilities Commission of therStat'euof California,
San Franciseo, California. i

Correcvion No. 1927




Tenth Revised Page seeses 24
- Canecls
(1)Ninth Revised Page .e.... 2L
and
ZighthReviced Page eeeves 2l MINIMUM RATE TARIFF NC. 2

[

Item SECTION NO. 1 - RULES AND REGUIATIONS OF GENZRAL
Noa APPLICATION (Contimued)

ALTERNATIVE APPLICATION OF COMBINATIONS WITH
COMMON CARRIZR RATES

When lower aggregate charges result, rates provided in this tar-
1ff may be used in combination with common carrier rates, except

rates of coastwise common carriers vy vesscl, for the same transpor-
tation as follows:

(2) When point of origin is located beyend railhesd or an ese
tablished depot and point of destinetion iz located at railhead or
an estabdliched depot, add 4o the common carrier rate applying from
any team trick or established depot to point of destinatdon the rate
provided in this tariff for the distance from point of origin <o the
team vrack or depot from which the common carrier rate applies.

(See Notes 1, 2, 3, L a.nd Se)

(b) When point of origi.. 45 located at railhead or an e*‘babl.‘...hed

- depot and poiné of destination is located beyond railhead or an esteb-

liched depot, add to the common carrier rate applying from po:’z.n‘:, ¢f

origin to any team track or established depot the rate provided in +thisz

tarifs for the distance from the team track or depot %o which the com-

"on carrier rate used applies to point of destination. (See Notes 1,
,) .7’ h and S")

(¢) When both point of origin ond point of desztinction are located
beyond rallhead or an established depot, add to the common carrier rate
applying between any railheads or established depots the rate provided
in this tarifl for the disztance from point of oxigin to the team track
or depot from vhich the common carrier rate used applies, pluc the
rate provided in this tariff for the dlstance from the team tracx or
depot to which the common carrier rate used applies to point of des~
tination. (See Notes 1, 2, 3, L and 5.)

NOTE l.~IS the route from point of origin to the team
track or the established depot, or Irom the tean track or
established depot to point of destination, is within the
corpora.te limits of a single incorporated city, the rates
provided in th...s tariff for tro.nsport..tion for distances
of 3 miles or less, or raves established Zor transpostation

by carriers as defined in the City Carriers! Act, whichever
are the lower, shall apply Lrox point of origin to tean

rack or established depot or from team 4rack or established
depot to poinmt of destination as the case may be; except
that 1f the route from team track or established depot i3
within the ldimits of the Loc Angelec Drayage Area (see Item
No~ 30 fox reference), mates no lower than those established
for transportation therein shall 2pply in connection witk
chipments of alcoholic liguors originating in San Francisco
Territory.

NOTE 2.-when & rail carload rate is sudbject to verying
ainimem weights, dependent upon the zize of the car ordered
cr used, the lowest minimum weight obtainable under such
minimam weight provisions may be used in applying the basi
provided in this item. ‘ :




NOIE 3.~ In determining the aggrezate charge by railroad
of transporting shipments of hay and related ar<ticles, as
described in Item No. 355, there shall e added to the rail
rate (or the combined rail and highway cerrier rate) 37 cents
per ton for shrinkage.

NO?E Lo~ In applying the commen carrier rate or charge
under this item, a rate no lower than the common carrier rate
ané a weight no lower than the actual weight or published mini~
mum wedght (whichever is the higher) applicable in comnection
with the common carrier rate shall be uced.

NOTE 5.- For the purpose of applying the provisions of this
item, the definitions of Point of Destination and Point of
Origin set forth in Item No. 10 will be applicadle.

v

* No change, suspended matter removed frem itom, Decision No. 60128

(1) Ninth Revised Page 2L was suspended by Supplemeat No. LS.

EFFZCTIVE  JULY &, 1960.

Issved by the Public Utilities Commission of the State of Califormia,
San Francisco, Caldfornis.

Correction No. 1028




Fifth Revised Page enne 25
Cancels
(L)Fousth Revised Page ».. 25
and

Third Revised Page .se. 25 MINIMUM RARE TARIFF NO. 2

Iten - SECTION NO. 1-RULES LND REGULATIONS OF GENERAL
No. APPLICATION (Continued)

ALTERNATIVE AFPLICATION OF SPLIT PICKUP UNDER RATES
CONSTRUCTED BY USE OF COMBINATIONS WITH
COMMON CARRIZER RATES

Charges on split pickup shipments may be computed by use of
combizations with common carrier rates as follows, if a lower aggre=-
gate charge than thataceruing under the basls provided in Item No.
160 results (See Note 1):

(1) Compute the charge applicadle under the rates named in tals |
tvariff for a split pickup shipment from the point or points of origia’
of the several component parts (See Item No. 160) 4o any team track
or established depot. (See Note 2.) S

(2) Add 1o such charge the charge applicable under Items Nos.
200 and 210 for the weight of the composite shipment from such “eam
track or established depot to point of destination.

NOTE l.-For the purpose of appaying the provisions of this
ivem, the definitions of Point of Destination and Point ¢f Origin
set forth in Item No. 10 will be applicabdble.

NOTE 2.-If the points of origin of all component paxts
are within the limits of an iacorporated city within which
the team track or establiched depot is locatecd, and no rate
for transportation to the team track or established depot
from such points of origin is zamed in this <aviff, the rates
ramed in thds tariff for <transportation for distances of 2
miles or less shall apply “o the composite shipment, or
rates established for transportation by carriers as defined
in the City Carriers! Act, whichever are the lower, shall
apply to such team track or established depot from such
points of origin. ‘

ALTEPNATIVE APPLICATION QF SPLIT DZLIVERY UNDZER RATES
CONSTRUCTED BY USE OF COMPINATIONS WITH
COMMON CARRIER RATES

Charges on split delivery shipments may be computed by use of
combinations with commen carrier rates 25 follows, if a lower aggre~
gate charge than that accruing under the basis provided in Item No.
170 resulis (See Note 1): :

- (1) Compute the charge applicable under Items Nos. 200 and 210

for the weight of the composite shipment from point of origin %o any
team track or established depot.

(2) Add to such charge the charges applicable under 4he rates
named in this tariff for a split delivery shipment (See Item No.
170) from such team track or established depot to the point or peints
of destination of the several component parts. (See Note 2.)




® é

NOTE l.-For the purpose of applying the provisions of
this item, the definitions of Point of Destinatior and Point
of Origin set forth in Item No. 10 will be applicabdble.

NOTE 2.-If the points of destination of all component
parts are within the limits of an incorporated city within
which the team track or established cepot i= located, and
no rate for transportation from the team track or established
Qepot 1o such pointsof destination is named in this tarifs,
the rates named in thic tariff for transportation for di.s-
tances of 3 miles or less shall apply to the composite ship~
ment, or rates established for transportation by carriers
as defined in the City Carriers' Act, whichever are the lower,

shall apply from such team 4rack or established depot o0 such
points of destination.

# No change, suspended matter removed from item, Decision No. G128

(L) Fourth Revised Pago 25 was suspended by Supplement No. LS.

EFFECIIVE  JUZY 8, 1960,

Issued by the Public Utilities Commission of the State of California,
San Francisco, Califormia.

Correction No. 1029




