ORIGIEAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. ¢01423

ERNEST RUSSELL,
| | Complainant,

Vs, ' Case No. 6433

THE PACIFIC TELEPHONZ AND TELEGRAPH
COMPANY, a corporationm,

Defendant.

Walter L. Gordem, Jr., attormey, for complainmant.

Lawlexr, rellx & Hall, by A. J. Krappman, Jr., for
defendant.

‘Roger Armebergh, City Attormey, by William E. Doran,
Deputy City Attormey, for the Loc Angeles Police
Department, interxvener.

OPINION

By the complaint herein, filed with the Commission on
Maxrch 14, 1960, Exrnest Russell requests an order that the defendant

be required to restore his telephone service to his place of busimness

at 4074 South ,’Central Avenue, Los Angeles, Califoxrnia. ,

| On March 28, 1960, the telephone company filed an answerx,
the principal allégat:‘.on of which was that the telephone company,
pursuant to Decision No. 41415, dated April 6, 1948, in Case No. 4930
(47 Cal. P.U.C. 853), on or about Maxrch 8, 1960, vhad reasonable cause
to bei:iéve that the telephone service furnished to compiain#pt under
number ADams 2~928L was being or was to be used as an instfumentality
dixectly or indirectly to violate or to aid and abet the violation of
the law and that having such reasomable cause, the defendant was xe-.
quired to disconnect the service pu::sué:it to this Com:ﬁissi&ﬁ's-

Decision No. 41415, supra. ' "




'C. 6433 MW/ET *

A public hearing was held on the complaint in Los Angeles
before Examiner Kent C. Rogers on April 29, 1960.

The complainant testified that he has a place of business

at 4074 South Central Avenue, Los Angeles, California; that therein

he haq_a telephone furnished by the defendant; that he has had that
place of business foxr 28 years; that approximately two months prior
to the heaxing, the telephone was removed by police officers; that
he has requested the restoration thereof but that. the telepbone
company has refused to restore it; that he needs the telephone iig
his business; and that he has not at any time used the telepbone for
illegal purposes. | | |

| No evidence was presented on.behalf of gny Law enforcéhent
agency.

Exhibit No. 1 is a copy of a letter from the Chief of Police
of the City bf‘Los Angeles to the defendant, advising the defemdant.
that the complainant's telephone service was being used for receiving
and forwarding bets. It was stipulated that this letter was received
on February 29; 1960, and that a central office‘diséonnection‘was
effected by the defendant on March 8, 1960, and has not been recom-
nected. The position of the telephone company was that it had acted
with reasonable cause as that term is used in Decision No. 41415,
“supra, in discomnecting the télepbone service inasmuch as it had
received the letter designated as Exhibit No. 1.

After full conmsideration of this record we mow find that
the telephone company's aciion‘was-based upon reasonable‘cause as
that term is used in Decision No. 41415, supra.-’WeAfuxther find that
the evidence fails to show that complainant's telephome was used as

an instrumentality to violate ox to aid and abet the violation of the




law and that the complainant, therefore,'ia entitled to restoration
of telephone service.

The complaint of Erneac Ruseell sgainst-The Pacific
Telephone and Telegraph Company, a corporation, having been filed, a
public hearing having been held thereon, the Commission being fully

advised in the premises and basing its decision upon the evidence of
record,

IT IS ORDERED that the complainant's request for telephone

service i1s granted, and that upon the filing by complainant of an
application for telephone service, The Pacific Telepbone and Tele-
graph Company shall install telephone service at the cowplainant's
piace of business at 4074'Seuth Central Avenue, Los Angeles, Califor-
nia, such installation being subject to all duly authorized rules and
regulations of the telephone company and to the existing applicable

law.

The effective date of this order shall be five days after
the date hereof.

Dated at > California, this 24

day of 77 &/
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Tiresidem: '

Commissioners

po’fo:- . NLfevell , Dolng
Com:nmsioncr

S 4 zot par .icipate
nocessarily absend, &1 _ :
1:1 +ho disposition 02 this procoeding.




