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Decision No. 6 1(6' W i W ML ‘ |
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
WALTER E. MENDENHALL WILBUR N.
MENDENHALL, partners doing business
as MENDENHALL TRANSPORTATION CO., -
for an extension of their certificate
of public convenience and necessity to
opexrate as a highway common carxier.

Application No. 41618

In the Matter of the Investigation
into the rates, rules and regulatioms,
charges, allowances and practices of
all common carriers, highway carriers
and city carriers relating to the
transportation of any and all com-
modities between and within all points
and places in the State of California
(including but not limited to, trans-
portation for which rates are provided
in Minimm Rate Tariff No. 2).

Case No. 5432
(Petition for Modificatiom
No. 169)
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OPINION

The above-entitled matters have been consolidated for
decision because of the interrelated subject mattexr involved.

Applicants hold certificates of public convenience and
necessity auﬁhorizing them to operate as 2 highway cowmon carrier
and passenger stage corporation in the Eureka area. Appliqatidg
No. 41618 seeks additional bighwey eommon carrier operating rights.
Petition 169 in Case vNo. '5432" seeké authority, 1f Applicatiom
No. 41618 be granted, to publish rates in theixr tariff foa: the new
sexvice area identical to the xates applicaﬁts have est:abl:ﬁshéd |
throughout their existing system, which are less than those presently
published by this Commission in Minimum Rate Tariff No. 2.

| A public heariﬁg is not necessary in th:f.é matter.
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Applicants have 14 pieces of aighway common caxxier
operating equipment. During 1958 their gross pessenger and freight
cperating reverues were $121,132. Theix carned surplus was $17,660
at the end of that year. | |

The Commission finds that spplicants have the ability,
including financizl ability, to conduct the proposed highway
common carrier operétions. ;

Applicomts presently have the suthority to transport 1
property as 2 highway common carrier between the following points @

1. Between Blue Lake and Forks of Selmonm and .
intermedicte points, but excluding Blue Lake,
via Willow Creck and Orleens, and between
said points, on the one hand, 2nd, on the
other hand, points on U. S. Highway 10l fxom
Scotia to Trinidad, inclusive, 2nd s
Redwood Acexes Falr Ground ond Cranell.

Between Fortuna, Ruth, Fort Sewaxrd, Alderpoint,
Zenis and intermediate points via Robmerville
and Bridgeville; 2nd between said points,
excluding Fortuna, on the one hand, znd, on
the other hond, Eurcka.

Between the junction of U. S. Highways 101 znd
299 and Bluc Lake and Koxrbel and intermediate
points, and between said points, on the one
hond, and, on tke other hand, points om U. S.
Highway 101 f£rom Scotia to Trinidad, inclusive,
and s]e.rv:mg Redwood Acres Falir Ground and
Cranell.

Applicénts. seck euthority in Application No. 41618 to

transport property between the following points:

1. All points om U. S. Highwcoy 101 £rom and including
Txinidad, on the one hand, end, on the othexr
hand, Scotiz. : -

2. All points on xroutes which applicents ore pre-
sently suthorized to serve east of U. S. Highway
101, on the ome hznd, and, on the othexr hand,
2ll points om U, S. Highway 299 between and ine-
ciuding Willew Creek and Zurnt Ranch.

1/ The routes 2pplicants are required to use are not listed,
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ALl points which applicants are presently
authorized to scrve east of U. S. Highway 101.

4. All points within 5 miles of cach highway over
' which appliconts 2re authorized to provide
sexvice.

The verified application evers that they have héd?ﬁanyr
requests to sexve points located on U. $. Highway 101}betweén~and |
including Trinidad znd Scotié end to serve between said‘ppints‘and
2ll other points on thei£ system. The application alsolstétes that
there have been mumerous requests to serve the area from Willow
Creck to Burnt Rench fxrom points on theix sy#tem, especially Eurcks,
and that no railroad or highway common éarrier scrves betwééﬁ these
points.

Application No. 41618 olso discloses that the arez for
which additional.operating‘authority is hewein sought has been
growing; thet new communities, mills znd indﬁstries havé been
located near but not on the highways in the area; that manyfwholc-
salers have difficulty su@plYing the orez; ond thot there is &
public demimd for tae additional.servicc proposel by applicants.
Except for the oxtension of territorizl oporating orea sought‘
between Willow Creek ond Burnt Ranch, ﬁhé cdditionezl opercting |
suthority herein requested iﬁvolves points«orvroutcsfwhich app1icants
traverse but‘mey not scrve, or points at which applitanﬁs have -
limited rights. | -

The Commission £inds that pdblic convenicnee andlnécessity

| require the'granting of the zpplication. | o

During the consideration of thic matter by the Commission
it beceme apparéﬁt that appliconts’ operating rightS'aré¢goncaihcd |
in numerous decisions over the years. These rights axe, iﬁltgeir

present form, comfusing to the public; end the cuobersome form in
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which they now oxist hampers this Commission in the performzhce of
its regulatory functions. Appliconts will'be required to £ile an
cpplicetion to comsolidate all of theix operating rights in on in-
Licu certificate of public convenience and“neccssicy.‘

Applicant is hexeby placed on notice that operative rights,
&s such, do not constitute 2 clasé of property which mey be capi-
talized or used as zn clement of value in rate fixing for ony omount
¢f money in excess of that originaliy peid to the Staép 2s the con~
siderotion for the grant of such rights. Aside fromvtheirlpu:cly‘
permdssive aspect, such rights extend to the holder & full or pereicl
. monopeoly of a'class_of business ovexr ¢ particuler rguté._'rhis moﬁo-

poly feature may be modified or canceled ot zny time by the Scdce,

which is not in amy respect linited as to the numberiof'rights*which

may be given.

Potition No. 169 in Cose No. 5432, reqpeéts cuthoriﬁy to
publish retes, lower than those published in Minimum Rate Toriff No. 2,
on commodities othexr then £resh fruits ond vegetebles for distances
not exceeding 150 constructive miles in the_arealéngompéssed‘by the

additionsl rights herein granted. Thc”prOposcd rates are as-foilcws:

Weight of Shipment Applicants’ Charge,?iescribed
in Pounds , Minionm : Minimuem Rote
Over  But Not Over Charge Tariff No. 2

0 25 100 165
25 50 125 175
50 75 . 150 190
75 100 175 220

100 150 200 - © 275
150 200 250 | 325
200" - 250. 300 380..
250" - 350 - e

The Commission, im Decision No. 57961, previously suthorized appli~
conts to publish ssid rates in Rule No. 185 of Mcndenhall Trons-
portation Co., Local Freight Tariff No. 3, Cel. P.U.C. No. 5. Thesc

by
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raucs axe now in cffcct throughout the arcz applicants are presently
au;norzzcd to serve. _ .

Petition No. 169 avers that applicants previously ‘moin-
tained different levels of minimum charges on dszcrcnt portions of
thelr system, which resulted in confusion, criticism 2nd complcznts
from the public, ond that unlcss”the rcqucsted authority is granted

~ the seme sicubtion.would preveil. The petition also states thut
unless applicants are authorized to publish the same mln_mum.rgtef |
which apply throughout theix systen to the axea which they are hereln
authorized to scrve, they'will be in vmolutmon of the long- end
ahort—haul provisions of Article XII, Sceticn 21 of the Calzfornlb
Constitution and Seetion. 460 of the Public Utilities Code, whach
would compel them to raise some of the rates which were. authorlzcd
in Decision No. 5796L.

The Commission finds thet applicents shouid be au:hbrized

to 2pply their presently czuthorized minimum zates to the additional |

arca which they eore authorized o serve herein.

A verified petition znd opplicction having been filed and’
based upon the evidence conmtzined therein,
YT IS ORDERED that: |
1. & certificate of public convenience and necessity‘is‘hefeby
gronted to Walter E. Mendenhall and Wilbur N. Mendenhall, outho-
rizing the transportation of property as & highway common carrier as
-defined by Section 213 of the Public Ucmlxtxcs Code between the

points and ovexr the routes as set forth in Appendzx‘A attyched hercto
cnd made a part hereof. |
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2. In providing scrvice pursusnt to the ccrtificate herein
granted, applicants shell comply with and obser;e the folldwing |
service regulations: '

(2) Within thirty days after the effective dete hereof,
applicants shall f£ile o written zceeptaznce of the
certificate herein granted. By accepting the
certificete of public convenicnce znd necessity
hercin gromted, applicants are placed om notice
that they will be required, smong other things,
to file annuzl reports of their operztions and
to comply with and obsexve the safety rvles and
other regulations of the Comission's General -
Ordexr No. 99 and insurence requirexents of the
Commission's Genexal Ordexr No. 100-A. Failure to
£file such reports, in such form and zt such time
23 the Comission may direct, ox to comply with
and obsexve the provisions of Genexal Orders Nos.
9¢ and 1C0-A, may result in 2 coancellation of the
opexzting suthority granted by this decisiom.

(b) Within sixty doys after the effective date hercof,
and on not less thon ten doys' notice to the
Commission and to the public, applicants shell
csteblish the service herein outhorized and f£ile
in triplicate, and concurrently moke effeetive,
tariffs satisfactory to the Commission. ,
3. Appliconts zre avthorized to apply Rule No. 185 of
Mendenhall Trangpoxrtaotion Co., Local Freight Teriff No. 3, Cal.
P.U.C. No. 5 to the texritory for which highwey common cerxrier

operating xights axre herein gxan:ed.
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4. Applicamts shall, within ninety days after the effect::!.ve
date of this order, file an application with this Comm:l.ssion seeldng
the consolidation of 21l of their operating rights in an in-lieu
cert:r.‘ficate‘ of public convénience and necessity.

The effective date of this oxder shall be twenty days
after the date hereof, |

Dated at ___ &t Francisco R California this 2 4
doy of N e - » 1960
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WALTER E, MENDENHALL and Original Page 1
WILBUR N. MENDENHALL, dba ‘
MENDENHALL TRANSPORTATION CO.

Walter E. Mendenhall and Wilbux N, Mendemhell, by the

certificate of public convenlence and necessity gremted in the

decision noted in the mergin sre authorized to tramsport property
over the following routes:

l. All points on U, S. Highway 101 from and
including Txinidad, on the onme hand, 2nd,
on the othex hend, Scotiz.

2. A1l points on routes which zpplicents are
presently suthorized to sexve east of U. S.
Highway 101, on the one hand, and, on the
othexr hand, all points on U, S. Highway 299
between and including Willow Creek and
Burnt Ranch.

3. All points which applicants are presently
suthorized to sexve east of U, S, Highway 101.

4. A1l points within 5 air miles of each highway

over which applicants are suthorized to provide
sexvice. ‘ : _

Issued by Califormia Public UtilitiesCommission.
Decision No. 60176 » Application Neo. 41618.




