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60176 Decision No. _____ _ 

BEFORE mE PTJ'SLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the. Matter of the Application of ) 
WAL'I'ER E. MENDENHALL and WII..SUR N. ) 
MENDENHALL, partners doing business ) 
as MENDENHALL TRANSPORTAnON CO., ) 
for au extension of their cer1:1ficate' ) 
of public convenience and necessity to ) 
operate as a highway COXlXllon carrier. ) 

In the Matter of t:he Investigation 
into· the rates, rules and regulations, 
charges, allowances-· and practices of 
all common carriers, highway earriers 
and city carriers relating to the 
eransporta1:ion of any and all eom­
modit1es 'between and within all points 
and places in the State of California 
(including but not limited to-, trans­
portation for which rates .are provided 
in Minimum Rate Tariff l~o. 2). 

~ 

o p. I.N I ON ..... __ ..a_. ____ _ 

Application No. 41618 

Case No. 5432 
(Petition for Modification 

No. 169) 

The above-entitled matters have been co:lsolidated for 

decision because of the interrelated subject matter inv:olved. 

Applicants' hold certificates of public convenience' and 

necessity authorizing them to operate as a highway corcmon carrier 

and passenger stage corporation in the Eureka area. Applic:stion 
, . 
. ' 

No. 41618 seeks addieional highway common carrier operating rights. 

Peeition 169 in case No. 5432 seeks authority, if Application 

No. 41618 be granted, to publish raees in eheu t3ti.ff for the new 

service area identical to the rates applicants have established 

throughout their ex:l.st1xlg system, which are less than those pr~~tly 

published by this CommiSSion in Minimum Rate Tariff No.2. 

A public hearing is not necessary in this matter. 
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· A. 41618, c. ~2 (Pet. 169) JCM 

App1iC<lnts h:.i"e 14 pieces of 'highway common carrier 

operating equipment. During 1958 their gross passenger and freight 

operating revenues wer~ $121~132... Their cm:ued surplus was $17,660 

at the end of thet year. 

The Commis.sion finds that appli~ts have the Bbility, 

including £inanci~lab11ity, to conduct: the proposed bighway 

common carrier operations.. 

Applicants presently have the authority to tr.ensport y 
property ~s a highw~y· common carrier betwec:o. the following points : 

1. Bct:'tl.·een Blue Lake and Forks 0: Salmon .:lnd 
intermedi2te points, but excluding Blue I..a'kc, 
via Willow Creek and OrlC<."llS, and between 
said points, on the one hand, 02nd, on the 
other hond, points on U. S. Highway 101 from 
Seot!:3 to Trinidad, inclusive, and serving 
Redwood t.crcs Fair GrO\mc'i. .:nd Cr.i'!nell. 

2. Between Fort.un.a, Ruth, Fort Seward~ Alderpoint, 
Zeni.e and int~edi~te points vi:: Robnerv111e 
and Bridgeville; I.lnd between $.'Jid points, 
exelud.ing For~, on the one hand, cnd, on 
the other hand, ETJrCka. 

3. Between. the junction of U. S. Highways 101 and 
299 and B-lue Lake and Korbe! .and intemediate 
points~ and between said points, on the one 
han<i, 3n<i~ OIl the other hand, points on u. s. 
Highway 101 from Scot:la to !rlnidad, inclusive, 
and serving Redwood Ac:res Fair Ground and 
C:anell. 

Applicants seek eutbority in Application No. 41618 1:0 

tt oospore property between the following points: 

1. All po"-nts on U. S. Righw.:y 101 from .and including 
Trinidad, on the one hand~ .end, on the other 
hand, ScodA .. 

2. All points on routes which ~pplieonts ~re pre­
sently authorized to serve east of U. S. Highway 
101,. on the one hBn<i, <Ind, on the other band, 
:;:11 points on U. S.· Highfnsy 299 between and in­
cluding tar::'llow Creek anc! Burnt R3nch. 

1/ Tbe routes epplicants are required to use' are not listed. 
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3. All points which applicants are prcsently 
authorized to ScrvCCDst of U. S. Highway 101. 

4. All points within 5 miles of each highway over 
which 8ppli~~ts are authorized to provide 
service. 

'!he verified application .!rVcrs th.at they ~ve hael :many 

requests. to serve poin~s located on U. S. Highway 101. between·.T.ld 

including Trinidad ~d Scotie end to serVe between s.eidpoints end 

ell other points on their system. The application also· s~tes that 

there have been U\1mcrous requests to serve the ~rea£rom 'Willow 

Creck to· Burnt Ranch from points· on their system, especially Eurc~, 

~d tMt no railroad or . highway common c~rricr serves between these 

points. 

Application No. 41618 elso discloses that the ~:rcc for 

which additionol operating authority is h~ein sought has been 

growing; thet new C01:lX:lUnitics, mills end industries have be¢n 

located ncar but not on the highways in the 3r~; ~t ~ywhole­

selcrs have clifficulty supplying ehe .oroc; CIlO wt t..""lere is II 

public demand for the ~deitional service proposc~ by appli~nts. 

Except for the cxten::;ion· of tcr.ritor1cl. op~.oting .!lrea sought 

between Willow Crce!~ end Burnt ~nch, the cdditioncl oper~'ting 

~uthority herein requesteo involvcs points or routes which applicznes 

trcverse but mey not serve, or points at which <'!p!,lieants have 

limited rights .. 

The COCIIDission finds that public conveniencc end necessity 

require the granting of the epplication. 

Duri.."'l8 tho consideration of thic :.otter by the Commission 

it became epp~rent that ~1?plic~nts' opcr.:lting rights arc .cone.oinoe 

in ntltlcrOU$ decisions· OVC7: the years. These rights lire> in· their 

present fom, confusing to· the public; lind the CUI'.:lbcrsomC! form in 
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which the.y now exist hampers this Cocoission in the perform.;.~cc of 

its rcgul<:!tory functions. Applic~nts 'Will be rcquu-cd t.o' file ~n 

:::pplicaeioT.l to consolidate all of their opcretingrights in .:m. in­

lieu certificate of public convonience .:ndneccssiey. 

Applicant is hereby plClccd on notice tMt. opcr~tivc rights, 

cs such, do not constitute ~ class of property which ~y be capi­

talized or used as en clcc.cnt. of value in rate fixing for any atlount 

of ~oney in cxcess of ehzt origi~lly p~id to thc Ste~ ~s the con­

sideration for the grant of such rights. Aside froo d1eir purely 

pcrcissive aspect, such rights extend to the holder a full or partiel 

~onopoly of a cless of business over v pareiculer route. This ~ono­

poly fcaeure ~y be oodifiee or canceled at ~ny tioc by the State, 

which is not in ,tJny respect li1:litcd as to the nuoberof rights which 

I:lDy be given. 

Petition No. 169 in c.:se No. 5432, requests cuthoney to 

publish rates, lower thDn those publishccl in Mini::luo Rate 'Iox-iff No.2, 

on cocoodities other t~n fresh fruits ancl vcgctebles for cis~~c¢s 

not exceeding 150 constructive l:lilcs in the ::lrc:a cncoop.9sscd by the 

additioMl rights herein granted. !he proposed r~tcs are as follows: 

Wci&b.t of Shipcent 
in Pounds 

OVer But Not Over 

o 
25 
50 
75 

100 
150 
200' 
250 

25 
50 
75 

100 
lSO 
200 
250, 

Applic.ants' 
Minit:n:c:l 
Ch.nrge 

100 
125 
150 
175 
200: 
1;50 
300 
350 

Charge Prescribed 
Minit:n:c:l Ra to 
Tariff'No.· 2 

165 
17'5-' 
190: 
220 
275' 
325; 
380, 
440, 

The Coooission, in Decision No. 57961, previously authorized ~ppli­

cants to publish stlid retcs in Rule No. 185 of Mcndcnlu!ll Tr~$­

portetion Co., l"oc~l Freight T::lriff .No. 3, Cel .. P'.U.C .. No. 5~ These 
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r~tcs arc now in effect tbxoughout the arcc ~,plicantsnre presently 

~uthorized to serve. 

Petition No. 169 avers thet ~,?lie~nts prcviously~in­

t~incd different levels of oin~ chzrgc$ on different portions of 

their systCQ, which resulted in confusion;p critieiStl and COt:lpl~ints 

from the public, and ~t unless' the requestce authority is gr.ontec! 

the ~~e si~tion woul~ prevail. !he petition ~lso st.otes ~t· 

unl¢ss applic.onts .ore authorized to publish the' sacc~ rctcs 

which· apply throughout their systcc. to the are.;a which they .ore herein 

.outhor1zed to serve, they will be in vioLction of the long-. ~nd 

short-~ul provisions of Article XII, Scetio:l 21 of the californi.: 

Const! eution and Section 460 of the Public Utilities Code, '(.1hich 

would coo.pel t:b.co to r.oise socc of the rates which were authorized 

in Decision No. 57961. 

The COt:Cission finds tMt appliccnts should be cuthorizcd 

to cpply their presently .outhorized oinfcuc r.otcs to the adCiticnDl 

.or~ which they ere Duthorizce to serve herein. 

ORDER _ ....... _--

A v~rified pe~ition .one applicction ~ving been filed and 

based upon the evidence contained therein, 

IT IS ORDERED that: 

1. A certificate of public convenience and necessi~y is hereby 

zr~n~cc. to Walter E. Mendenhall and Wilbur N. Mcn~117 outho­

rizing the transportation of property as a bighway common carrier as 

-defined by Section 213 of the Publie Utilities Code be1:Ween the 

points and over the rou~es asset forth in Appendix /,. atu:ched .hercto 

::1nd made a part h~eof. 
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2. In providing service pursuane to the ccrtific~te herein ., 

gro'Zlnted, J.lpplic~nts sMll comply with .!md observe the following 

service rc~letions: 

Co) 

Within thirty days after the effective dcte hereof, 
applic~ts s~ll file ~ ~tten ~cccp~~ce of the 
cereificate herein gr~ntcd. By accepting the 
c~ificetc of public convenience end necessity 
herein ~ted, applicants arc placed on notice 
that they will be required, m:lOng other things, 
to file annuzl reports of their operations an~ 
to comply with and observe the safety xv.les anc1. 
other regu].etions of the Commission's General • 
Order No. 99 and insurance require::o.ents of the 
Commission I S General Order No. lOO-A. F~ilurc to 
file such reports, in sueh £oxm and at such time 
cs t:hc Commission T:JtJy direct, or to comply wi'th 
.ond observe the prOvisions of General Orders Nos. 
9S and lOO-A, t:lt1y result in c ccucclletion of the 
opCX'~~ing oo:thor1ty granted by t:h.is decision. 

Within sixty days after the effective ~te bereof, 
cnd on not less than ten days' notice to, the 
Coa:::d.ssion and to the public, awlicnnts shell 
cstcbliSh the service herein authorized and file 
in triplicate~ .and concu:rcnt:J.y tlakc effcceivc~ 
tariffs satisfactory eo the Cocoission. . 

3. Applicants are authorized to ar>ply Rule No. lSS of 

MendcML'lll Transportation Co.~ L0C.91 Freight: Tarl:£ No.3, C:Jl. 

P .U .. C. No.5 to the ter.ritory for which highway COQQ.On carrier 

operating ri~ts are herein gr~ted. 
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4. Applicants shall, within ninety days after the effective 

date of this order, file .on application with this Commission seeld.ng 

the c:onsolidation of ell of their operating rights in an in-lieu 

certificate of public: convenience andneeessity. 

Tbe effective date of this order shall be twenty days 

after the date hereof. 

Dated at &.:n Francisco 

COiiiiDlSS1oneri>. 
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Appendix A WAL'l:ER E. MENDENHALL and Original Page 1 
WUBtJR N. MENDENHIJ:.L, dbe 

MENDENHALL TRANSPOR.TATION CO. 

Walter E. Mendetlh.oll .and. 'W'1lbur N. Mendenh.oll~ by the 

certificate of public convenience and necessity granted in the 

decision noted in the margin ere authorized to transport property 

over the following routes: 

1. All points on U. S. Highway 101 :from .end 
including Trinidad, on tile one hand, and, 
on the other hand, Sco~. 

2 ... All points on routes which applicants 3re 
presenely authorized' to serve east of U. s. 
Highway 101, on the one hand, and, on the 
other 'ru3nd, all points on U. S. Highway 299 
between nnd including Willow Creek and 
Burnt: Ranch. 

3. All points. which applicants ere presently 
authorized to serve e.oJst of 0'. S. Highway 101. 

4. All points within S air miles of each highway 
ov~ whic:h appl1ctm.ts are tIU'thorized to· provide 
service. 

Issued by Californi3 Public UtilitiesCcmm1ssion. 

Decision No. 60176 , Appu'cation No. 41618. 


