
Decision No. 601.82 

BEFOP.E To::E PUBLIC trrILITIES COMMISSION OF TEE STATZ OF CALIFORJ:UA 

In the Matter of the Application of ) 
B~O'W1! DRAYAGE INC., a corporation, ) 
for an eX2ansiou and restatement of ) 
its certificate of public conven- ) 
icnceand necessity authorizing ) 
highway common carrier service. ) 

, 

Application No~ 41837 

!:landler' and :sake:, by Daniel Til. Balce.r, 
for res~ondent. 

OP'INIO::~ - ....... --,-..-,.. 

Brown Drayage Inc., a corpora.tion, is operating under per­

mitted authority as a radial highway common carrier, a highway con­

tract carrior and a city carrier. The applicant also operates as ~ 

highway common carrier under a certificate of public convenience '.g,na 

necessity granted by Decision No. 58410, datc~ ¥ay 12, 1959, in 

Application ~~o. 40822. This certificate authorizes the applicant to 

transport general commodities between points and places irithe San 

Francisco-East Bay Cartage Zone. 

Applicant now requests a certi~icate of puolic cocvcDi.ence 

and ~ccessity purs~t to Section 10630£ toe Public Utilities Code, 

in lieu of, at!c1 as an extension of, applicant's existing certificate, 

autho~izing applicant to perform transportation of general comtlOdities, 
: k' . 

with· the usual exceptions, to';, and betweetl all points specified in 
, 

Appendix A hereto wb.ich is by I, this r,eference =ade a ?art ;."ereof. 
I 
! 

A public hearing was held before Examiner Edward G. Fraser, 
i 

on April 14 ~ 1960, at Oa..'Icl.and ~ california. ~10 one appeared in protest 
! 

to the authori~J requested. 

Applicant' $ last certifica.te was grantee in 1959. '!he evi­

dence shows considerable ind~~trial growth inthc areas to which,an . 
'~:> 
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ext:~nsion now is requested. The applicant has customers who desire 

se::vicc into this extended area, and likewise ~hey desire split 

pick.ups and split deliveries to be made therein. 

Nine sbipper witnesses testified they prefer the service 

offered by the applicant ~d trAt it would be beneficial to their 

respective companies to have applicant provide service to the add~­

tiotlZ.l areas applicant has requested authorization to serve. 

The evidence further discloses that applicant is able. to 

supply the extended service) has adequate e~ipment, has the neces­

sary experience, and is financially sOu:ld. 

Upon consideration of ell of the evidence ~duced herein, 

we find that public convenience .e.ndnecessity require that the 
, . 

application be granted in the mam:ler set forth in t:he ensuing order 

which will provid'!! for an in lieu certificate combining all . of 

applicant's operatins authority. 

Applicant is hereby placed on notice that operative rights, 

as such, do not constitute: a class of property which may be capital­

ized or used as an element o~ value in rate fixing for any amount of 

money in excess of that originally paid to the State as the· considera­

t;.on for the gr.a:lt of such rights. Aside f:rom their pur~ly permissive 

aspect, sueh rights extend· to the holder a full or partial monopoly 

of a class of business (Ner a l>,articular route. l'his monopoly feature 

t:ley be modified or canceled at any time by the State:l which is . not in 

any respect limited as to the number of rights which may be given •. 

ORDZR - -- ..- . ..- -
A public hearing having beC:l held, and-based upon t11.e 

evidence adduced therein and t11.e application and representations 

filed herein, 
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IT IS ORDERED: 

1. That a eereificate of public convenience and necess,i'ty is 

granted to Brown Drayage, Inc., a corporation, authorizing it to 

operate as a highway common ,carrier as defined by Section 213 of the 

Public Utilities Code for the. transportation of property be'CWeen the 
,," 

points as more particularly set forth in Appendix A attached hereto 

and made a part hereof. 

2. That in providing service pursuant to the certificate 

herein granted, applicant shall comply with and observe the: follow­

ing regulations: 

a. Within thirty days after the effective date 
hereof, applicant shall file a mitten ac­
ceptance of the certificate herein granted. 
By accepting the certificate of public con­
venience and necessity herein granted, 
applicant is placed on notice that it will 
be required., amon~ other things, to file 
annual reports of its operations and eo 
comply wien and observe the safety rules 
and other regulations of the Commission's 
General Order No. 99 and insuratlce require­
ments of the Commission's General Order 
No .. lOOA. Failure to file such reports, in 
such form. and at such time as the Commission 
may direet, or to- comply wlth and observe the 
prOvisions. of General Orders Nos. 99 and. lOOA 
may result in a cancellation of the operating 
authority granted by this decision. 

b. Within sixty days after the effective date . 
hereof) and on not less than ten days 1 notice 
to the Commission and to the public, appli­
eant shall establish the service herein 
authorized and file in triplicate, and eon­
currently make effective, tariffs satisfactory 
to the Commission. 

S. That the operating authority granted by ~ecision No. 58410 

is hereby canceled, said cancellation to become effective eoncurrently 
, . . .. . 
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with the effective date of the tariff· filings required by paragraph 

2(b) hereof. 

The effective ctate of this order shall be twenty days after 

the date hereof. 

Dated at _ ... S""M_Z .... r ... a ... nWolc: .. i ... s9.9"--__ , California, thist.t..#$:day 

of -V;....;~;...;.~.-.~.;;.;:.*fr~/""'"' ____ , 1960. 

CODiCliSsloners 

CO=:1:O;01oner 1'"01':&. M1tchell ,. b&ag 
necossarily .o.oso~t. ~H not Polrt1C1p:l.to' 
': "1 'the e.:!.spos1 t10n or t.!Us pro()oc~ . . 
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Appendix A BROWN D"AAYAGZ nolc. 
(a corporation) 

Original Page 1 

Brown Drayage, Inc.) a corporation, by certificate of pub­

lic convenience and necessity granted in the decision noted in the 

margin, is authorized to- transport general commodities between all 

points on and within three air miles of thefollowl.ng' routes: 

1. U. S. Highways lOl and lOl By-Pass between San 
Francisco and San Jose, inclusive; 

2. u. s. Highway 40 and State Highways 9 and 17 between 
Richmond and Santa Cruz, inclusive; 

3.. Via 1m,,! and .all routes, highways, roads and bridges 
between said points. 

Applicant shall not transport any shipments of: 

'1.. Used household goods and personal effects not packed 
in accordance with the crated property requirements 
set forth in paragraph (d) of Item No. lO-C of Mini­
mum Rate Tariff No.4-A. 

2. Livestock; viz., bucks, bulls, calves, cattle, cows, 
dairy cattle, ewes, goa:cs, hogs, horses, kids, lambs, 
oxen, pigs, sheep, sbeep camp outfits, sows, steers, 
stags or swine. 

3. Liquids, compressed gases, commo<iieies in semiplastie 
form and commodities iu suspension in liquids in bulk, 
in tank t:ruc!<s, tank trailers, tank semitrailers or a. 
combination of such bighway vehicles • .. 

4. Cottmcx1ities when transported in bul!, in dump trucks 
or 1n hopper-type trucl-es. 

S. COmmodities wheneransported in ~tor vebiclesequipped 
for mechanical mixing in transit. 

" 
6. 'Logs. 

7. Frezh £-ruits and vegetables (not cold pack nor frozen). 

Issued by California Public Utilities Commi$s1~. 

Decision No. 601.82 , Appliea'Cion No. 41837. 


