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' BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. ©UCO

In the Mattexr of the Application of
the County of Tehama, of the State
of California, Boaxrd of Supervisors,
for an oxder authorizing the con-
struction of the crossing at grade
of Fedexral Aid Secondary Route
No. 1079, near Los Melinos, in
Tehama County, Califorvia and the
tracks of Southexn Pacific Company.

Petition for Modification
in Application No. 39529
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Robert W. Trimble, for petitiover.

Randolph Karr and Harold S. Lentz, for Southerm
Pacifric Company, protestant.

Maxtin J. lewis, for the Comiésiop staff,

OPINION

Pursuant to application of the County of Tehama, it was

authorized by Decision No. 56201, herein, to construct Aramaye Way,

the relocated Tehama and Virna Road, at grade across the" track of
Southexrn Pacific COmpany near Los Molinos. Decision No. 56201‘ identi-
fied avother crossing underpass as Crossing No. C-210.7-B to be -
"abandoned and closed by Southexn Pacific Company.'’ This orxrder was
complied with by Southern Pacific Company, which constructed draivage
ditches on its right of way at right angles to the former County
right of way. These ditches have made it impossible for vehicles and
livestock to pass. In addition, barxiers have been constructed.

Op October 1, 1959, the County filed its Petition for
Modification, and asked the Commission to permit reopening of this
underpass with a clearance of only nive feet and three inches anc_l

again to be designated as Crossing No. C-210.7-B, upop suwch te:.ﬁs;

A
and conditions as the Commission may prescribe. As justification for

the requested relief the County alleged thac" at the time of making
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Application No. 39529 it was wokoows to the Board of Supervisors
"that the closing of the underpass would const*tute a danger to the
safety of the 1nhab1rancs near said crossing due to high water from
the Sacramento River and its surrounding water shed wh;ch is in very
close proximity to Crossing C~210.7-B. Crosszng c—210 7—B provzdes
the only means of ingress and egress to the publlc hzghway during
floods. Said crossing is also a closer means to'the City of Corning
apd Red BIuff which is the ciosest’hOSpital facilities in the case
of persons in need of immediate hospitalization.' -

Public hearings were held in Los Molinos before Examiner
Rowe on April 21 and 22, 1960. Evidence, both oral andﬂdocuméntary,‘
was adduced and oo the latter date the matter was’ submztted fbr
deciszon. |

The protestant xailroad presenréd its motion thatrthe
Coumi.ssion dismiss the Petition for Modification, for the reason‘
that Application No. 39529 had been granted and that Decision
No. 56201 had been fully compliédiwith‘so that there was nothing
remaining for modification. The Petition for Modification has beep
and will be considered as an apblicarion requesting the opening of a
county road at separace&'grades wnder the track of Soﬁtﬁerﬁ Pagific
 Company. The motion, being considered as requiring.probféf«fact,
was consolidated for hearing with the petition, and, like the pe_ti;
tion, was submitted for decision on April 225'i960; In;therolloﬁing
order it will be denied. | | | S o

Conszderzng the oetit;on as an applzcatzon for a grade
separation, it must be depied. Sectxon 1202 of the Publzc Utllxties
‘Code, subsectioz (¢), requires as a cond;tion preccdent tc rhp grant~
ing of such relief that the Commission find that the separa ion as

proposed is, in its judgment, ome which will be practicable. The

undisputed evidence shows that the tnderpass-éé“used ﬁdr‘many‘years
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wag not practicable. In fact, it was proved thac'the'main;enahce of
the roadwé& under the trestle, with a ¢learance of‘only 9 feet 3
inches, constituted a continual hazard to the railroad structure
itself and that the company was forced to maintain a waxnlng devzce

so that trajns could be stopped after a truck, txacto: oxr other

vehicle became immobile thereunder and that attempts to extricate a,

vehicle resulted in damage to the wooden stringers ox othérlpoftions
of the structure. The underpass also conéticuted‘a mepace :éivehicu-i
lar traffic with its 11 percent gradé ofvapprbach~and its imﬁaired
vzsxbll-ty'whzch was aggrawated by the fact taat veh;cles had‘to
enter the underpass during a tuxs from ezther dzrec.zon. The need
for the use of the underpass as ap escape £rom floodjwaters'exisﬁs'
only duxing shoxt periods of £100d and then only duiing_ﬁheftime-
that Tebama-Vina road to the east might be-flooded‘sb.as‘to be
impassable and before the waters might‘riée a few féet wmore and make
the underpass likewise ihpassable. Viewing the evzdence of the
County most favorably can’ result only iv a dete:minatlon that for a
few hours during floods the underpass is needed by a féwimo:or
vehicles of average height. Keeping in mind the hazéde'to‘the
structure itself and the peril of vehicular colliéion dﬁring pormal
use, the Commlssxon is forced to £ind that uhe underpass, as. prOposed
is not practicable.

Counsel for protestant stated at the bearing that in view
of the urgent need of those living in the flood arxea betwéen the
tine that Tehama~Vina xoad Becomes'impassable and beforxe the area
which formerly copstituted the underpass is also floeded, Southern
Pacific Compary would be willing to permit the County to rnstore
the roadway oo the company's xi ght of way and use it fbr passenger\

vehicles and not-too-high trailexs duxzng such perzods. Ihis use,
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however, must be conditioned upon the erection and maintenaﬁge oy
the COunc§ of effective barriers, designed.in form satisfacto:y to
the railroad company, and locked gates so as to ?revenﬁ othei uses.
It was suggested that this could be accomplished by placing the key
to such locks ip the custody of a responsible county officmal with
instructions to unlock the gates only during such flood perzods..
The Commission approves this plap and procedure and f£inds that it
would be proper and uvobjectionable and will authorize the parties
to proceed accordingly. The Commdssion further finds that it would
be proper and unobjectionablé for the raiquadvprotes:aﬁt to_plaﬁe_
another such key in the posseésion'of oze of its cmployees who wéuld
be instructed and authorized to use, or permit under p:opcr safe- -
guards the use of, such key to open such gates and 7et 1¢vestock

pass thereundexr if such livestock originate at or axe destiped to

its corral or other facility.

Application having been filed, publzc hearings naving been
neld and the Commission bezng fully advzsed

IT Is ORDERED

(1) That the motion to dicmiss filed by Southern Pacific'-:

- Company is denied.

(2) That the application to xeopen the grade seoaratlon at
Crossing No. C-210.7-B is denied. ,

(3) That the County of Tehama is authorized to repave the
surface of Tchama-Vina road as it formerly existed on the right of
way under the Southern Pacific Company trestle at Crossing No.C-210.7-B
and to maintain said surface so long as it erects and maintains barri-
ers on either side of the compavy right of way and effective gates:
which shall always be kept locked, provided, that a key to such lock:




i ) .

A. 39529 (Pet. for Mod.) GH

be placed in the possession of a responsible county official for use
only in case of meed during floods.

(4) That the Southern Pacific Compary mey alse place io the
hands of its own employees keys for such locks for use in permitting
livestock originating at or destined to ité.corrals'or other facility
to pass thereunder. | . |

(5)' That the authority granted to the County of 'rehama‘by‘ |
ordering-pa:aéraph (3) hereof shall continue only so long as the
company track is maintained op a trestle at this point and said order
shall oot be copstrued as prevénting said railroad company frowm
changing the grade of said traék,or placing'it on filled ground.

The effective date of this oxder shall be tweoty days after
the date hereof. | | \

Dated at San Franciscs , California, this

3 -4 day of T Gt




