o ORIGHIAL

BEFORE'IHE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No.

* RUSH SPINKS,
 Complainant, |
V8. , ‘ - : Case'Nd_‘644S‘i
THE PACIFIC TELEPHONE AND | |
'TELEGRAPH COMPANY, a
corporetiqn;

Defendent;

Josegh T.. Forno fcr complainant.
Lawler, relix & Hall, by A. J. Krappman, Jr.,
' fbr defendant.

0PI NION

By the complaint herein, filed on March 31, 1960, Rush
Spinks requests the restoration of telephone sexvice at hls home,
2503 Lincoln Avenue, Altadena, Califbrnia. |
| By Decision No. 59909, dated April 12, 1960, in Case
6445, the Commission oxrdered that the defendant restore sexvice
to the complainant pendzng a hearing on the complaint here;n.

N On April 25, 1960, the telephone'compeny filed an answer,
the principal allegation of which was that the telephoee company,
pursuant to Decisien No. 41415, dated/Apfil 6, 1943, in Case
No. 4930 (47 cal. P. U.C. 853), ou or about February 16, 1960 had
reagonable cause to believe that the celephone service furnmshed

to.coﬁplainant under number SYcamore 7-8442, at 2503 aneoln,Awenue,




’ Altadena, Calebrnie was being or was to be used as an instrumental-
- ity directly or indirectly to vielate or to aid and abet the violation
of rhe law, and that having such reasonable cause the defendanc
- was requlred Lo dxsconnect the service pursuant to thzs Commlsszon s
Decision No. 41415, supra. o |
A public hearing was held in Los Angeles on May N 1960
before Cormissioner Theodore H. Jemmer and Examiner Kent C. Rogersi.
The complainantftescified.eha: on Fcbruary 12, 1960, end”
prior thereto, he was the subscriber to telephome service furnished
by'defendant at 2503 Lincoln Avenue, Altadena§ that the telephone
bas never been used for any illegal purpose; and that he needs the
telephone. There was no appearance by any law enfbrcement ageney.
Exhibit No. 1 is a letter dated February 15, 1960, from
the Sheriff of Los Angeles County to the defendant-advising the
| defendentthatcomplainant's telephone under numbei SYcamo:e 7-8442

at;ZSOé‘Lincoln Avenue, Altadema, was on February 12, 1960, being

used for the purpose of disseminating horse xacing information which
was beiﬁg used in connection with bookmaking in.violatien of

Sectien 337a of the Penal Code; that the telephone had‘becﬁfconfis-
ﬂcated' and requesting that the defendant disconnect the set;ieet

1t was stipulated that this letcer was recexved by the dcfendant

on February 16, 1960; that a central office dlsconnectlon was
effected the sawme ddy pursuant to said letter, and that pursudnt

vto Decision No. 59909 supra, the service was reconnected on
'Aprzl 21, 1960. |

|
l




1t was the position of the telephome company that it had
acted with reasonable cause, ag that term is used in Decxsion
No. 41415, supra, Ln disconnecting the telephone sgrvxce inasmuch
as it had received the letter designated as Exhibié No. 1.

- After full consideration of this recoxrd we now £ind tha:
the telephone company's action was based upon reasoﬁablé-cause as
that term is used in Decision No. 41415, supra.  Wévfurche: find
that the evidence faiis to show that tﬁe complainant’s,telephpnc
was used for any ille331 purpos§ and that, therefore, the

complainant is eatitled to restoration of his telephome service.

The complainﬁ of Rush Spinks against The Pacific Telephbone
and Telegraph Company, a corporatioh, having been filed, a
public hearihg having been held thereon, the Commission being
i fully advised in the premises and basing,its decision upon the
evzdence of record
IT IS ORDERED. that the order of the Comm;ssxon in
~ Decision No. 59909,,daced spril 12, 1960,‘in‘ Case No. 6445, tem-
.ﬁbfarily,restoring telephone service to the complainant,.Bé made

 permanent, such restoration being subject to all du1y~éuthorized
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rules and regulatmons of the telephone company. and to the ex:sczng

applicable law.

The effecczve date of this order shall be fxve days after
the date hereof.

| Deted at | ~ San Franciseco Y California,

- CommlLssSioners.




