
Decision No. 60218 ORIUUIAt·· 
BE?01SE "f.HS FJBLIC Ul'ILITr.;:-~ COMMISS1ON OF ':HE STKrf!, OF C.A:.IFORNIA 

In the Matter of the 'Application of 
BUDCO TRUCKING CO., INC., a California 
eo%'porAtion, to purchase., and of 
WAYMAN F. I.n."DSAY and RODNEY L. ROGERS, 
doing business as LOCKLFREIGH'! CO., 
to sell,a certificate of public con
venience and necessity, and property, 
pursuant to the Public Utilities Code, 
Sections 8S1 and 1063,: and for said 
corporation to issue. stock, pursuane 
to· the Public Utilities Code, Section 
816" et seq. 

OPINION - .......... .,... ......... --

I 

AppliCAtion No. 41985 

By this .:.,plication, as amended, Wayman F. Lindcay and 

Rodney L. Rogers, eopartnczs, doing business ~ Loe..?~ Freigh1: Co., 

request authority to se.ll their business and assets, including high

way COtmnon carrier certificate ~snted by Decision No-. 56714, to 
J ... . 
, .... ,~ 

Budco Trucking Co., Ine., and the l.:ltter joins in the request =cl 
.. 

p-.roposes to continue the said business as heretofore autho=izcd. 

Said certificate auth?rizcs the transportation of general commodities 

between all points. and places w.!.thin the Los .Atlgeles Territory as 

described in· Appendix '& az~aehed to said <iec;:'sio:l. !he assets pro-

pose<1to. be transferred. consist of six van-type truck$, office 

fu...-niture~ certifica.te, ::.ecetmts and good wi~l, valued by tae parties 

for the purposes of· this sale at $20,000, the purc~c price.. '!be 

tangibles are valued at $4,000, aDd the 1Dtsngibles at $16,000 includ

ing good will a.t $7,,000 and $9,000 as the co~t of oi:>tail:li~g the .1.bove 

certificate and an interstate certificate .. The' tems of ,=>u:reb.ase are .. 
$1,000 cash, 'p.:lyable U'pOt'l the· approv~lof ~".~ sale, @d the ba.~ce 

, . . 

to berepreseDted bya note paya.blein instal~nts o£S200 or =ore 
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per month. The purchase agreement does not p::-ovioe for the payment of 

iDtcrest upon the unpaid balarlce. 

Budco'I'ruekiDg Co .. 7 IDe., was rece:otly iDcorporatcd u:oder 

the laws of this state for the purpose of ~gagit)g in the truck traDS

port.a.tion bUSl.Der;s. It· has DO assets or liabilities. !he authorized 

capital is $25,000 cODs1st1'Dg· of 25,000 sh.n-es of the par va.lue of 

$1.00 . each.. It is proposed to sell 2000 shares at par for c4Shtothe 

officers and direc:ors a:od to use ·the proceeds for working c4pi1:al aDd 

to me.ke the dOW].') payment 0:0 :the purcb.ase price. Ad~tioDal capital if. 

reqtlired is available from the same parties. and frOm the oper.ae1on of 

the busiDesS. 'I'hree of the officers aIlO directors .are experienced i:o 

the eransportati.o:c busi:oess ... Tllurlow E. Gard%ler, the president:, DO'# 

operates the Budget TruckiDg Comp~y, ~ pcr=dtted ear%ier. ~e latter 

compaDy had a gross reVeDue of approximately $120,000 in 1959, aDd 

operates 11 trucks, 4 tracto%'s 3l:ld 5 semitra:t!.ers. It is alleged that 

the. business Buc1co 'IruCldng Co., IDc., is acq,u1rins will ma.tcriaJ.;l,. 

improve tmder the ne .. 1T mat'Jag~t. Buclget Trucl<ing Compa:Dy proposes to 
I 

specialize in CODt:'.a.et sub-h.3.uling aDd it) heavy' equipme.tlt hauling 

requ:i.ritlg. the usc of lift gates, and Budeo !ruckiDg Co., Inc., will 

cooti'Oue with the present highway common carrier accounts· and-, :in 

add! ti'on, . 'Wi 11 acquire. new busi:cess from accounts now being handled by 

the . Budget 'Xruc:1d ng Company. 

The Commission haviDg considered the matter i$ of the opinioll 

aIlG fiDds .that: the proposed sale and transfer is not adverse to the 

public iDterest al'ld that the money, property or labor eo be procured 

or p.c.id for by the issue of stock aDd note hereitl authorized is reasoD

ably required for the purpose specified. herein, aDd that such .p~se 
I 

is not, ill whole or iD pa,::t, reaso:oably chargeable to operat:t1!S ~-

penses or to income. 
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!he ac'tioD takeD herein shall not be construed to be a. 

finding of the cost or value of the operative rights herein proposed 

to be traDsferred, Dor as authorization to capitalize them in excess 

of the amoUDt allowed by law. Applicatlts are hereby placed on '.Cotice 

that operative rights, as such, do,' not co'Ostitute .a class of property 

which maybe capitalized or used as an elemerlt of' va.lue. in ra.te fixi2lg 

for a:tly .arcotmt of money 1'0 excess of that originally paid to the state 

.as the consideration for the gra:otof such rights. Aside from their 

purely pexm1ssive aspect, they exteDd to the holder a fUll or par::ial 

monopoly of .a. class of business over a particular route. This monop

oly feature ma.y be eha.tlged or destroyed at IlDY time by the state, 

which is Dot ill aJ:Jy'respect limited as to the Dumber of tights which 

may be gi vet). 

OR.DER 
-~ .... --

Applicat10n ha.vitlg been made, the ComIll:i.ssioX) beitlg fully 

advised in the premises aIld havillg found facts as' herei.naboveset 

forth, 

IT IS ORDERED: 

(1) That Wayman F40 Lindsay and Rodoey L. Rogers, eopartDeX's, 

mAy sell a.x::d transfer, 0'0 or before sixty ckl.ys after the effective 

date of this order, to Budeo Truckillg Co., I'tl'c., a corporatioD, all 

of their right, title aD(1" itlterest in and to the business. aDd assets, 

including the certificate of public cODveni@ce' and. :Jccessi ty, refe:::red 

~'in the foregoing opinion, upon the terms and conditions set fortb 

in the applica.tion;, and Budeo Trucking Co,.) Inc.;, may acqu:i:re said 

business and 'assets aDd certificate ~d shall continue to operate 

a highway commo:1 c.:lrrler service as heretofore authorized by, this 

Cotr:zmis3iotl. 
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(2)' That Budco Trucking Co _ ~ I'O<:. 1 may issue 2000 shares. at 
I 

par value of o'Oe dollar each a:cd a. promissory Dote iIl'the principal 

znount of $19,000, for the purposes aDd in the maDner set forth iD 

the application axld may also execute aDd e'Dter. into an agreement pro

vidiDg for the paymeDt of $20,000 substa:Dtially as set forth 1XJ' said 

app-licatioD. 

(3) !hat·on Dot less ~ five days' notice to the Commission 

aDd to the public, effective concurrently with the cODsurmnat1oD of 

such traxlsfer, appl1cl11'lts shall supplemeDt or reissue the ea:dffs on 

file with the ~Ss1oDD~ng rates~ rules aod regulations governing 

the operatioDs here involved to show that 'Waym.ao, F. Undsayatld 

RodDey L. Rogers, copartrlerS 7 doing business as Local Freight Co. 

have withdrawn or canceled and Budco 'rrw:kiDg Co., IIlC., has adopted 
, . 

or established" as its own, said rates, rules .and regulations. The 

t:.ariff filings made pursuant to this order shall comply it) all 

respects with the =egulatioDs goverDiDg the construction ~d filing 

of tariffs. set forth ill the, Ceo:c.issio'O' s GeDeral Order No. 80. 

(4) I'aat Buclco trucking. Co., Inc., shall file with the CommissioIl 
, ' 

a report, or reports, as required by General vrder ~Jo. 24-A~ which 

order, insofar llS applicable, is made a pare of this orde.r. 

(5) This orde= shall become effective when Budco Txucld.Dg Co., 

Inc .. ~ has paid the millimlJm fee prescribed by Seetiotl' 1904(b) of the 

Public Utilities Code, which fee is. $25. 

Dated at-;....--:-___ s:m_~ __ ~ ______ , California, this 

6d day Of~--;ct~· :::::t::::::::===-~~ 
/ 

-----~~:-::.~~';I 

Comissiotlers 


