CRIGHIAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

- Decision No. | 80219

ALFRED MORRIS,
“ Complainant,
vs‘ |

THE PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a corporation,

Defendant.

Case No. 6438
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Joseph T. Formo for complainant.

<Lawler, Felix & Hall, by A. J. Kravpman, Jr.,
for defendant.

Roger Arnebergh, City Attomrmey, by Arthur Karma,for
the 1085 ‘angeles Police Departwent, intervenor.

OPINION.

By the complaint heiein, filed_on Mexch 22, 1960, the
complaivant, Alfred Morris,:alleges that Se resides at 1121 West
Sch Street, Los Angeles, California, and that om or about Febrﬁary
16, 1960, the telephome facilities of the ¢omplain§nt were removed
by the Los Angeles Pblice'Departmenc. He reQuestS that the
defendant be réquired to restore the telephone service.

By Decision No. 59875, dated April 5, 1960, in Case
No. 6438, the Commission orxrdered thac_the defendant restore telephbone
service to the éomplainant pending hearing on the complaint.

| On April lS, 1960, the telepkone compaﬁy'filed”an answer,
the principal allegation bf’wbich was that the telephonefcompany,
pursuant to Dgcision No. 41415, dated Ap:il‘é, 1948, ia Case No. 4930‘




(47 Cal. P.U.C. 853), on or about February 19, 1960, had reasonable
cause to believe that the telephone service fﬁxnzshed to Alfred Morris
under number Pleasant 1-5921 at 1121 West 50th Street, Los Angeles,
Caiifornia, was being or was to be used as an instrumebtaliéy
directly or indirectly to violate or to aid and abet the vzolatmon
of the law, and that having such reasonable cause the defendanc was
required to discomnect the service pursuant o chms:,qmmzsszon s
Decision No. 41415, supra. | | |

A public hearing was held on May 5, 1960, in los Ange’es,
before Commlssioner Theodore H. Jemmer and Examiner Kent C. Rogers.

Or behalf of the complainant it was stxpulated that on
February 16, 1960 polmce officers emtered. the complalnant s
premises‘at 1121 West S0th Street; that some person other than the
complainant was seem leaving the premises; andechat N0 arrest was
made at the time. On behalf of the police department it was
stipulated that if a certaxn police officer were called as a witness
he would testmfy that on Februaxy 16, 1960, he called complainant
telephone number; that a male voice answered; that the police
officer placed three horse race bets over complalnant s telephone-
that the said police officer and other officers 1mmediate1y‘went To
the complainant's premises and found the telephone torn out of the
wall; and that no person other than the offmcers was present.

Exhibit No. 1 is a lettexr.dated February 18, 1960, from
the Commander of tbeeAdministrative Vice Division of the Los
Angeles Police Department to the defendant, advising,the deﬁendant

that on February 16, 1960, complainant's telephone ﬁnder‘nﬁﬁber

Leasant 1-5921 and‘twqyextenSions were being used for the puxposc
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of disseminating horse racing informatior which was being used in
connection with bookmaking in violation of Section 337a of the
Penal Code; that the telephone had been removed, and requesting that
the defendant discomnect the service. It was stipuﬁated'thac
this letter was received on February 19, 1960; that a central office
disconnection was effected pursuant thereto on Februery 25, 1960,
and that the service was reconnected’puzsuant to Decision No. 59875,
supra; on April 11, 1960. The pesition of the tele?ﬁone company
was that itehed acted with reasonable cause as that terﬁ is used
in connection with Decision No. 41415, supra, in disconnecting the
telephone service inasmﬁch as it had received chc letter designated
as Exhibit No. 1. | | .
After full consideration of this record we now £ind‘that
the telephone company'e action was based upon reasonabls cause, as
thet term is used i Decision No. 41415, supra. We further £ind

that the. complaznan*’s telephone was used as an *nstrumentality to

- violate the law in thac it was used for bookmaking puxposcs in

, connectxon wlth horse: raczng.

The complaint of Alfred Mbrris against The Pacific Tele-
phone and Telegraph’Company, 2 co:poiation; having been f£iled, a
public hearing havxng been held thereon, the Comm;ssmon being fulky
advised in the premlses, and basing its decision ‘on the. evzdeace

of recoxd,




IT IS ORDERED that the complh*nant s request ‘br telephone
service is denied and the temporary interim relief granted by
Decision No. 59875 is vacated and set aside. ,

1T 1S FURTHER ORDERED that upom the expiration of thirty
days after the effective date of this order the complainant herein
may file an applicatioa for telephome service, and #hat; if such
application is made, The Pécifié Telephone.and Teiegraph'Company
shall install teiephone service at complainant'é residence at 1121
West 50th Street, Los Angeles, Califorﬁia, such installation being
subject to all duly authorizéd ruleStand'regulatioés of the telephone
compeny and to the existing epplicable law,

The effeétive:daté of this order shall be twenty days after
the date hereof. | |

Dated at San Francisco : o, Californid,-

this 421/5255/ day of ‘ <:—3zz‘.f4re_,/

N 7/

- CommlsSSLOners

Yatthow . Dooloy |

Comiasionnrs L. Iy Fox. __, bvolng
aacesserily adzent, ¢1¢ not participate |
1n tho diaposition vl tbiu proceoding;




