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'\ 3TFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFGRNIA

.. |JAMES R. BROWNLOW,
L |  Complainant,
vs. | |

THE PACIFIC TELEPHONE AND TELEGRAPH
“COMPANY » & corporationm,

‘ Défendant.' |

Case Nof. '6439 '
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' Miltom L. Most, for complainant.
. Lawler, Felix & Hall, by A. J. Krappman, Jr.,
for The Pacific Telephone and Telegraph
Company, defendant.
Roger Armebergh, City Attormey, by Samual C.
Palmer, III, for the Los Angeles Police
vepartment, Intervenor.

OPINION

By the complaint herein filed with the C&mmission on
Maxch 23, 1960, James R. Brownlow xéﬁuesCS an order ﬁhat The
VPacific Telephone'ahd Telegraph Compa@y be,ordered‘tévfestore tgle-
- phone serviée!to his place of business at 166rXofth.Main'Sﬁreet, Leos
“Angeleg, Califbrnia. |
By Decision No. 59874, dated April 5, 1960, in Case
No. 6439, this Commission ordered that the defendant install
}temporary service to the complainant at said addréss:pendihgfa‘beéx-
iing on the dompléint. |
- Oa April 7, 1960, the telephone company filed an answer,

%the principal allegation of which was that the telephone company

' jypursuant': to Decision No. 41415, dated April 6, 1948, in Case No.4930




(47 Cél. P.U.C. 353), on or about February 18, 1960, bad reasonable
cause to believe that the telephone service furmished teo Jadgé R.

. Brownlow at 166 Nbfch Main Street, los Angeles,‘California, under

. number MAdisdn‘8-7014, was being or was to be used as an instrumen-~
tality directly oz indirectly to violate ox to aid and abet the
viclation of the law; and that having such reasonable caﬁse the
defendant was requ*red to discomaect the service pursuant to this

\Commzssmon S-Deczszon No. 41415, supra.

A publzc hearxng on- the complaint was held in Los Argeles
on May 6, 1960, before Examiner Kent C. Rogers.

The cOmplalnant testified that he has a gift shop'at
166 Noxrth Maia Stréet, Los Angeles, Caiifbrnia; that he has been
in business ét'that iocatiom for two‘years; that h¢ has had no prior
'arrest; that on Féﬂruary 11, 1860, at about 1:30-p.m., ke and his
sister, Ethel Jensen, were in the shoP, tnat the telephome *ang
and she answered the telephone; that he bad no knowledge of what
the conversation was, that there has been mo bookmaking on the
premises or iilegal'use of ﬁhe telephone; that he recei&eé oxders
from his customers ove% the celephone; that on Fébruary 1L, 1960,
the police came in and arrested his omster.

Exhibit No. 1 is a letter dated February 17, 1960 from
the Commander of the Administrative Vice Division of the Los
_Angeles Police Department to the defendant advising the defesdant
that on February lf; 1960, complainén:'s‘teiephone under nuﬁbe:
MAdison 3-7014, at the Civic Center Gift Shop, 166 North Main

Street, Los Angeles, California, was beiné used for the purposes

of disseminating horse racing information which was being used in




éonnection with bookmeking in violation of Section 337a of the Pemal
Code; that the telephone had heen removed; and requesting that nhe
' defendant disconnect the serviee.‘ It was stipulated that this
letter,-Exhibit No. 1, was received by the telephone company, on
. February 18, 1960; that a central‘offiee disconnection was effeoced
pursuant thereto on February 25, 1960; and thatlthe serQice was recon-
nected pursuant to Decision No. 59374, supra, on'April 7, 19603' The
'position of the telephonme company was that it had acte&<with
| | reasonable cause as that term is used in Decision No. 41415, supra,
- dn dis connectzng the telephone servmce inasmuch as it had received
‘the letter designated as Exhibit No. l. , |
| A police officer comnected with tize Central Vice Detail of the
- Los Angeles Police Deparcment‘tescified that on Februery 11, 1960, he
saw a male, who was reading the racing scction of the daily paper,
write the names of horses and wagers on paper ‘and telephone com~
plainant's telephone number MAdxson 8-7014; that the polzcc officer
vtook the paper with the wagers from the male, and determined that
the telephone number called was the number of the complainant's gife
'shop; that the witness then called the complainant's :eiephone
nunbezr and placed horse race bets over the telephone with a female
who answered the telephone; that the officers then entered the com-
plainantfs:place of business,and found the‘complainanc's sister by
the telephone;: that she threw a p:'.ece of paper on the floor whieh
'showed the record of the bet ealleo in by the wituness over the g
telephone, that on -the premxses were ‘racing forms, the National

Daxly Reportexr scratch sheet and a non-profesolonal type of bcttxng

marker; that the offlcers asked the sister how long she had been




taking bets and the sister said she dic not take action for

anyone but for her friends and that ghe did this when ske was going
to the horse race track. The officerifur:her testifiedechat'whﬂle
he and‘the‘othe: officer were inlthe pfemiSes-the telephone'rangy

|
1

on two occasions.

After full comsideration of this record we mow £ind

that the oelephone company's action was based upon reasonable-cause
as that temm is used in Decision No. 41415, supra. We further
£ind that the evidence shows that the complairvant's telephone

was used for illegal purposes, to-wit, the receiving of horse

wace becs, and that the-efore the telephone serv*ce should be

dz*conneeted

The complaint of James R. Brownlow against The Pacific
Telephone and Telegraph Company, 2 corporaﬁ ionm, having been leed
a publzc hearing baving been held thereon, the Commisszon being ful;y
advised in the premises and basing its decision upon the evidence of
record “

IT IS ORDERED that the complamno for res toration of tele-
phone service be deniled and that the’ temporary interim relief‘granted
by Decision No. 59874, dated April 5, 1950, in Case No. 6439,
be and the same hereby is veceted and set asicde..

IT Is ?ﬁRfHER ORDERED :hat.upon the expiraticn of fiftecen
deys after the effective date of this order the complainant herexo‘

nay apply to the defenda“t for telephone sexvice and, 1if such




'application is filed, defendant shall restore telephone service to

the eompleinant at his place of business at 166 North Main Street,
Lbs Angeles, Califormniz, such installetion being subject to all

duly authorized rules and regulations of the telephone company and to
the existing applicable law.

- The effective date of this order shall be five deys after
the date hereof. :

Dated at 800 ,California,

this ﬁ ;/é |

,Cqmmiesionezs

Yottaow J. Dooley

| Ccge WgmTox ‘
Commissioner:a. S , bolog
sesossarily chsent, did ot pariicipate
4 the d.i posi.tion of this procoeding.




