ORIGIHAL

Decision No. 60223
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
| STANLEY C. BARNHART,
Complainant,
vs.

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a corporationm,

Defendant.

Stanley C. Barnhart, in propria pexrsona. 1
Lawlex, Felix & 3all, oy A. J. Krappmem, Jr., ’
for defendant. | ,

OPINION

By tke complaint herein, filed om Apxil 6, 1960,
Stanley C. Barnhart alleges that he resides at 623 W. Maﬁ.poga
Street, Altadena, California, and that on or about March 24,
1960, the Los Angeles County Sheriff’s Vice Squad z:emoved from
complainant s premises the telephone service furnished by the
defendant herein. He requests that the .-;elephone‘ sexvice bde
restored. | B |

0n April 22, 1960, the telephone compeny filed o |
answer, the principai el'.'.ega.tion of which was that the telephonc
company, pursuant to Decision No. 41415, dated spril 6, 1948, in
Case No. 4930 (47 Cal. P.U.C. 853), oiﬁ or gbout March 28, 1960,
had, reasonable cause toyﬁelieve that the ‘.:elephone": serv;‘.ce




furnished to Stan1e§ C. Barnhart ﬁiadcr nmber.'Schore 7-6669 at
623 Weét Mariposa Street, Altadena,—California, was being ox was
to be used as an instrument directly or indirectly to violate
or to ald and abet the violation of the lé.w, and that baving

such reasonmable cause the defendant was required to discommect

the telephone sezvi.ce pursuant to this Commission's Decision

Noe 41415 supra..
| A public hearing was held on May 16, 1960 in Los An-
seles before Examiner Kent C. Rogers.
Stenley C. Barmbhart, the complainant, tesr.iﬁnd that
he and his wife reside at 623 West Mariposa Street, Altadena,
| Californiz; that on ‘or about March 24, 1960, Los Angeles Coumty
deputy sberi‘fs entered the premn.ses, removed complainant s
telephone and arrested him for usp:icion of boolmoking; that the
charge was subgequent;y? d:f.sm:_{.ssed; tha.t ke bas not violatedﬂ the
law; and that he needé the télephone service. | !
The Los'Az‘:gé_les Couh.:y' Counsel was notified of the
hearing but made no appearance thereat, |
Exhibit No. 1 is a letter dated March 24, 1960, from
the office of the Sheriff of Los Angeles County to the defendant,
agvising the defendant that communication facilities furmished
by it to Sranley C. Berobaxrt at 623 West Mariposa Stree M.tadem,
under telephone number SYcamore 7-6669, veze on Maa:ch 24 1960,
being used for the purpose of dissem:x.nating borse racirg informa-
tion which was being used in comnection w:.th bookznak:.ng in viola~-
tion of Section 337a of the Penal Code; that the ..elephone had ;
been confisca.ted' and requesting that the defendan" discon:zecf




the service. It was stipulated that this letter was received

on March 28, 1960, and that a central office disconnection was
effected pursuant thereto on April 1, 1960. ‘I’he position of
the telephone company was that it had acted with reasonable
cause a.s that tern is used in Decision No. 41415, supra, in d:ts-
conﬁeoting the telephone service inasmuck as it had received the
lette'r designa.ted ag Exbhibit No. 1.

After full cons:f.de::ation of this record we now £ind
- that the telephone company's action was based upon reasonable
cause as that term 1s used in Decision No. 41415 ‘supra. We
further £ind thet the evidence fails to show tha.t the compla:f.n-
ant's telephone was used.as an instmmentality to violate or to
aid and abet the violation of the law, and that therefore the
telephone service should be reconnected.

The complaint of Stamley C. Barnmhart hev:l.ng been filed,
a public hearing having been beld thereon, the Comm:tssion being
fully advised in the premises and basing its decision upon the
evidence of record, i‘

IT IS ORDERED that the complainant's request for tele~
pbone service is granted, and tbat upon the fil:u:g by the com-
plainant of an application for telephone serv:t.ce, The Pacific
Telephone and 'I’eleg:aph Company, a corporation, shall install
telephone sexvice at the complainant's residence at 623 West
Mariposa Street, Altadena, California, such imstallation being




subject to all duly authorized rules and regulations of the tele-
pbone company and to the existing applicable law. :
The effective date of this order sha.il be five days after
the date hereof. |
- Dated at San Francisce ’ Califomia, |

this //721" day of [) -
/L

— Commlssionexs

Yattkhew “‘J.' DooLey -

Commissiomer &  Lw Lyn Fox
BOCOSSArily abzens, azaroe ang
' ) R L ~p ‘dnot part‘

An the di..positd,on‘ oz this"proéb;gli:;w




