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Deeisicm·No. 60225 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAXE OF CAI..IFORNIA 

MARTIN CUSAMANO, 

! Complainant, 

vs. 
) Case .No.. 6455 

THE PACIFIC ·TELEPHONE AND· . 
S 
~. 

.. . TELEGRAl'H·. COMPANY, a corporation,· 

Martin 

Defendant. 

Joseph Forno.· and Arthur Lewis, by Arthur tewis, 
for complainant. 

Lawler, Felix & Ball, by A .. J .. KrappmanzJr., 
for defendant. 

Roger. Axnebergh, City Attorney, by William E. 
Doran, ·for the Los Angeles Police. Depart
metl.t, intervenor. 

o PIN ION· _ ... _~ ... '_-

By the complaint herein, filed On April 13, 1960, 

to February 17, 1960, he was 

the subscriber and user of telephone service fu.-nished by the 

defendant under number CLinton 5-6732 at 5348 Sumner Avenue, Los 

Angeles,. california; tbat on or about February 17 J 1960, the 

telephone was removed by the defendant; that he has not used the 

telephone for any illegal purposes· 'and will not allow it to· be so 
i' 

used;' that he has demanded of the defendant ~bat it restore said 

telephone facilities but the. defendant has refused to do so· and . J 

that he . needs a telephone .. 
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00 April 26, 1960" by Decision No. 60016, . in case 

No. 6455, the Commission ordered that the telephone service be 

restored to the complainant pending a hearing on the complaint. 

On May 6, 1960" the 'telephone company filed aD answer" 

the priDcipal allegation of which was .that' the telephone company, 

pursuant to, Decision No. 41415, dated April 6, 1948, in Case:' 

No .. 4930 (47 cal. P.U.C. 853) on or about February 19, 1960, had 

reasonable cause to believe that the telephone service furnished 

to compla.inant under number CLillton 5-6732 at 5.348 Sumner Avenue, 
. -

Los Angeles, California, was being or was to be~ used as an instru-

mentality directly or indirectly to· violate or to aid and abet 

the violation of the law and that having such reasonable cause 

defendant was required to disconnect the service pursuant 'to this 

Commission f s Decision No-. ·41415, supra. 

A publ,ic hearing -was held in l.os Angeles before Examiner 

Kent C. RogerconMay 16, 1960. 

Complainattt testified that he resides at 5348 Sumner 

Avenue, Los Angeles, with his wife; that prior to February l7-, 1960, 

he subscribed to telephone service furnished by the defendant at 

that ad,dress; that on February 17, 1960, the telephone was removed 
I 

by the Los Angeles Police Department; that the complainant has 

never used the telephone service for any illegal purposes; and 

that he desi~es that the telephone be reinstalled. 

Notice of the hearing was given to- the Los Angeles City 

Attorney who made an appearance but presented nO' evidence. 

Exhibit No. 1 is a copy of a letter from the Comma:oder 
.' 

of the Administrative Vice Division of the Los Angeles . Po-lice 
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Department ~o the defendant advising. the defeud.a:nt that eomplai'O-
: II 

" 

ant's telephone service was, on 'February 17, 1960, being used for 

the purpose"of disseminating horse racing information, which was' 

being used in connection with bookmaking in violation of Section 

337 a of the Penal Code; that the telephone had been removed.and 

requesting that the, defendant disconnect the service. It.was 

stipulated that this .letter was received by the defendant CD 

February 19, 1960, and t:hat the telephone was disc:otmected· ,on 

February 26, 1960, and that it was reconnected pursuant to 

Decision No. 60017, supra, on 11ay4, 1950. The pOSition o,f the 

telephone co:npany was that it had acted with reasonable cause as· 
" 

that term ,is used in Decision No'. 41415, supra, in discoonec~ing 
'\ '. . 

the telephone service i:oasmuch as it had received the letter, 

designated as Exhibit No.1.' 

After full consideration of this record we D~'" find that 

the telephone company's action was based upon reasonable ~use as 

that term is used in Decision No. 41415, supra. It is ,fu7:ther 

found that .the evidence fails to show that co~lainant' So '1:elephone 
. I . 

was used as an instrumentality directly or indirectly to violate or 

to aid and abet the violation of the 13"...... '!he complainant is 

therefore entitled to telephone service. 

ORD:eR - ............ ~-

the complaint of Martin Cusamano again~t The Pacific 

Telephone and Telegraph Company, a corporation,havi~g been filed, 

puolic hearing havir!8 been held'i,thereon, the Commission being fully 

advised in the premises and basing its decision upon:: theevi<len~ 

of record and .. the fiDdillgS, herein, 

-3-



c. ?455, " HT INS *" 

, r 

IT IS ORDERED that the order of the Commission in 

Oeeision No. 60016, dated April 26, 196Ojo temporarily restoring 

telephone service to the complainant be made pe~ent, such 

service being, subj 2Ct to all duly authorized rules and re8"~ations 

of the telephone company and to the existing applicable law. 

!he effective ,.date ,of this order shall be twenty, days 

after the date hereof~ 

Dated at _____ S,:;,3!l=...;'Fr:..::;.,;;a:l;,;;;.;.c,;;.i_s_co_' ______ ...;, California, 

this __ .;.;.;II1_pC... _____ day of _...".;I......~~~==-_=..,.::="..... 

COiiii1ssloners 

lI.atthew· :J. Doolel, 
c. 11171 F, ox 

CO==1~~~~:or:) • ~01ng 
~cc~~:o:!l7 ~bzo~t. ~ , ~o~ ~1ci~~to 
in :tllo e.i:'.pQ:'.i'tion 01: Co1~J>rocoe<t1:lg...: 
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