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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

" Decision No. 60225

MARTIN CUSAMANO,
| | Complainant,
. V8. .

THE PACIFIC TELEPHONE AND:
"TELEGRAPHﬁCOMPANY, a cerporatiOn,

Defeedant.
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Joseph Forno -and Arthur Lewis, by Arthur lewis,

for complainant.

lawler, Felix & Hall, by A. J. Krappman, Jr.,‘

for defendant.

.~ Roger. Arnebexgh, City Attormey, by William E..

Doran, for the Los Angeles Police “Depart-~
ment, ::.ntervenor.

QEINION

By the complaint herein, filed on April 13, 1960,
Martin Cusamano alleges that prior to February 17, 1960, he was
the'subscribe: and-ﬁser of telephone service fuznished‘by the
defendant under pumber CLinton 5~6732 at 5343 Sumner Awenue Los
Angeles, Caltfernxa, that on or sbout February 17, 1960, the
*elephone was removed by the defendant; that he has not used the
telephone for any 1llegal purposes. and will not allow it to be S0
used that he has demanded of the defendant that it restore ‘said
telephone f&cmlxtles but the defendant has refused to do so, and
that he needs a telephone. :
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On April 26 1960, by Decision No. 60016, in Cage o
' No. 6455, the Commission ordered that the telephome service be
restored to the complainant pending a hearing on the complaint.

On May 6, 1960, the telephone company filed an answer,
the principal allegation of which was that the telephone company,
pursuant toADecision Nb; 41415, dated april 6, 1943, in Case
No. 4930 (47 Cal. P.U.C. 853) om or about Februsry 19, 1960, had
reasonable cause to believe that the telephone sexvice furnished
to complaznant under number CLinton 5-6732 at 5348 Sumner Awenue,
Los Angeles, California, was being ox was to-be‘used as an instru-
mentality”directly or'indirectly‘to=violate‘or to'aid'and-ahet
the violation of the law and that having such reasonable cause
defendant was required to dxsconnect the service pursuant to this
Commission'’ s Decision No. 41415, supra.

A public hearing was held in los Angeles before Examiner

- Kent C. Rogers on May 16, 1960.

COmplainant‘testified‘that he resides at 5348U8uuner.
Avenue, Los‘Angeles, with his wife; that prior to'Fehruary 17 1960,
he subscrxbed to telephone service furnished by the defendant at
that address, that on February 17, 1960, the telephone was removed
by the Los Angeles Police Department' that the complainant has
never used the telephonelserVLce for any‘lllegel’purposes;
that he desires that the telephone be reinstalled' | ‘

Notice of the hearing was given to the Los Angeles Cicty
Attormey who made an appearance but presented no evzdence.

Exhibit No. 1 is a copy of a letter from the_Commander
of the Adm&nistrative Viee Division of the Los-Angeles,folice
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Department to the defendant advising the defendant that complain-
ant's tel ephone servmce was, on february 17, 1960, bezng used for
the purpose- or dxsseminating hoxrse racing information, wh;ch was’
being used in cormection with bookmaking in violation of Section
337a of the Penal Code, that the telephone had been removed and
request;ng that the defendan* disconnect the service. It was
stipulated that this letter was received by the defendant o
'February 19, 1960, and thet the telephone was dxsconneoted on
February 26, -960, and that it was reconnected pursuant‘to
Decision No.‘60017; supra, on May &, 1960;' The positicn of the
telephone company was thﬁt‘it ‘had acted with reasoneble cause es-
that term is used in Decismon No. 41415, Supra, in: d;sconnectrng
the telepnone service 1nasmuch as it had received the letter
1gnated as Exhlbit No. 1. :
-~ After full consideratlon of this recoxrd we now fxnd that

the telephone company's action was based upon reasonablc cause as

~ that term is used in Decilsion No. 41415, supra. It is further
found that the evidence fa;ls to show that complannant s telephone
was used as an instrumentalxty dlrectly or mndxrectly to vzolete or
to. exd and abet the violation of the law. The compla;nant is

‘therefore entmtled to telephone service.

The complaint of Martin Cusamano against The Pacific
Telephone and Telegraph Company, a corporation, havrng been filed
publlc hearing having been held: thereon, the Commissxon being fully
advzsed in the premiscs and basrng its decision upon the evidence

of record and. the findxngﬂ herezn,
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IT IS ORDERED that the order of the Commission 4n
Deoision No. 60016, dated Api:il 26, 1960, temporaiily restoring
telephone service to the complamant be made permanent:, su"h
service bemg subject to all duly authorized rules and regulations
of the. telephone company and to the existing apphca‘ole Law.

The effect:we date of this order sha.ll be twent:y d.ays
after the date hereof. |

Dated at | San Franclsco ___, California,

/lm d&y Of. -

Coomissioners

Matthew J.- Dookey,
ers  Co Lyn Fox - . bozng

Decessarily abzeont, ¢ ) 2t participate
in tho &Lsposition oOf i1his proceeding.




