
<is 

Decision ~:(:.: '. ----------------
.~ 

BEFORE TIjE PUBLIC \~ 'O'I'ILITIES CO~SIOH OF 'l'&lli STATE OF CALIFORl!IA' 

In the Matter of the Application of ) 
JOBJ.~ SCAm.~LL, doing business as } 
SCA.:.'Il:1:LL l3ROTT.:mP"s DR.P3;AGZ, for a ) 
cert:i.ficate . of ' public" convenience ) 
and necessity toopcrate as' a highway » 
common carrier £orthe·transportation Application No. 40883 
of general commodities. between' ) 
presently certificated territory and ) 
San Jose,Saeramento·,Stocl<ton,. ) 
Modesto and ,other points • } 

) 

Margu.am C. George, for 2pplic.ant. 
Fi2rvin }:'andler, for Valley Motor Lines, et al.,. 

California. Motor ~xpress, et al., Delta l.ines, 
Inc., and Lodi Truck Service; Norman R. Moon, 
for l-righway 'l'ransport,Inc., et a1., pr~testa:nts • 

• ', I, 

O'PINIOU .... - ..... - ............... 

This application was filed on February 25·, 1959. After 

four days of hearing the matter was submitted on Ma~ch 1, 1960. 
I 

Applicant now holds a certificate author~ins the trans-
' ... I. . 

port of general commodities in the San Francis~o-Ea~t Bay Cartage 
. " : 

Zone. 3y the instant application·he see!<s authority to Se::v'e 

between the cartage zone and'San Jose, Los Gatos, Modesto, Stockton, 
" 

Sacramento and intermediate points. ~ 
, of' 

Applicant and an accountant testified regarding operatios 

matters. Applicant 2lso' presented a nu:mber of public witnesses tmd 

offered additional witnesses whose testi:mony was exeluded as 

probably ~ed\1tl.dant. l-~efiled an exhioit at the last he,aring giving 
" 

details. concerning. the excluded group. 

'!he public witnesses had used the Scannell se:vice for a 

considerable ,period of time in most instances •. '!'hey were thoroughly 
. " 

familiar with it. T.o.ey had made use of it, not only within appli-

c.ant's certificated. area, but to other' points servee by. ap~lic.ant 
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, under permits. They were pleased with the service and stated that 

they would use it to tb.e points herein requested. These public 

witnesses represented s.ubstantial companies in a variety of indus­

tries. 

P7:otestants attended the earlier hearings but not: the 

later ones. l'1ley cross-examined operating witnesses. They did not,> 

however, m.al~ a presentation of their own. 

On the question of fit:less,'applicant was .:tble to show 

that his personnel, experience, facilities, equipment and financial 

condition are adequate to support the serv'ice enlargement requested 

in this application. 

, !he Commission is of the opinion andfincls that public:' 

convenience and necessity require that the authority requested in 

~e application should be granted. 

Applicant: is hereby pl~ced on notice that: operative 

rights, as such, do not constitute a class of property ~hich may be 

capitalized or, used as an element of value in rate fixing for any 
'\ 

amo\mt of mt:1D.ey in excess ,of that originally paid to the state 3S 

the consideration for the grant of such rights., Aside ,from their . 
ptIJ:ely permissive aspect, such rights extenc:. to the holde~,a full 

, . , 

or partial monopoly of a class of basiness over 3 p.l%'ticular route. 

This monopoly feature may be modified' or ,canceled .:tt any t:i.:ne by 

the State, which is not in any respect limited as to the nombc: of 

rights which m...--y be given. 

OR.DER 
~----.-

I', • 

( " 

Public hC.ilrings rAVing been heldanc based upo:c.\\~...c 

evidence adduced therein and the application, 

:~ . ': , 
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IT IS ORDERED: 

(1) That a certificate of public convenience and necessity 

is granted to John Seatm.ell, authorizing bllU to operate as a 

b.~ay common carrier as defined by Sectic:l 213 of the· Pclblic 

Utilities Code for· the transportation of property between .the 
. ; ,', 

points and over the ~outes particularly set forth· in Appenc11ces 

A and B attached hereto and made a part hereof •. 

(2) That, in providing. service pursuant to the .:ertificate 

herein granted, applicant shall comply with and observe the 

following service regulations: 

(8) 

(b) 

Within thirty days after ~ effective date 
hereof ,applicant shall file a written 
acceptance of the certificate he~ein grmlted .. 
By accepting the certificate of public 
convenience and necessity herein granted, 
applicant is placed on notice that be will 
be required, ~. other things, to> file 
annual r~rts of his operations and to 
comply with and obse:ve the safety rules 
and other :egulations of the Coulmission' s 
General Order No. 99 and insurance require­
ments of the Commission's General Order No. 
lOO-A. Failure to file such reports,. in . 
such foxm and at such time as the Commission 
may di:rect, er to comply with and observe 
the t)rovisions of General Oreers Nos. 99 and 
lOO-A, may result in .a cancellation of the 
operating authority granted by this decision. 

Witb.in sixty days after the effective dat:e 
hereof, and on not less tb.an ten days' notice 
to the Comnission and to the public, applicant 
shall establish ~e service herein authorized 
and file in triplicate and concurrently make 
effective, tariffS: satisfaetoxy to the )" 
Com:nission. -I'" 

~ effective date of this order· shall be twentYr ~)'s 
,or' ,I . I 

after the date be:eof. 
. '. ~...., r:Ir 

California, .. this -/ e . .. Dated at ___ -__ -_-_" _____ _ 

<:lay of __ . ....:Q ... ' .;;..~ " .... <1~O ...;"---.. __ , 1960. , ..... 0 < ___ _ 

U 
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Appendix A J~Zi! SCA111~U. 
dba 

Original Page 1 

~rJ.~LL DRO'l!~P..s DRAYAGE 

John Scannell, by the certifieate of p~blic convenience 

and necessity granted in the decision noted in the margin, is 

outhorized to t':olnsport general cOm:lOdit:ie~ bct:ween the points and 

over the routes as follows: 

l. Between the San ::rancisco-East ~y Cartage Zone, as 
described in Appendi-~ ~ hereto attached, ancl San Jose 
and points inte~cdiate tllercto and between inter­
tlCG.iatc points on U.S .. Hig;."l'Ways Nos. 101 and 101 By­
Pass, including the City of r..os Altos. 

2. Between tne San Francisco-Zast ~ay C-lrtage Zone and 
Sar.?toga and points in~ermediate thereto andbet'W'ecn 
interme~ia:e points on State RigI.'1way No.9 .. 

s. 

6. 

7. 

8. 

~tween the San Francisco-East Bay Cartage Zone and 
Los Gatos and points :ntemedia1:e thereto- and between 
intermediate points on State Highway No. 17" including 
tneCityof C~bell. 

:Uetween Los Gatos·, and Saratoga ~.a. unnumbered. County 
road. . . '.'~ . 

. ·~t 

Between tl'le . San Francisco-East ::>ay Cartage.iZone, 
Sacramento and.intexmeciiate points onU·.S.'Righway 
No. 40. . 

netween 'the San FrancisCO-East Eay Cartage' zOne, 
Sacramento and intermediate points on U.S.:r!ighway· 
No·. 50:. including the Cities of Lodi, Stockton and 
Tracy. . . 

~etween Modesto and. Stockton v-".a U.S. Highway No. 99. 

j3etwecn ll1.i.a:ntec.:l, thc~unet:'on of U.S. 'l:ighway No. 50 
.and Sta~c'Righw~y !:ro. 120 and inte:rmedia~ poin'ts on 
St~te Ih.ghway J:~o. 120. 

9. AJ?plicant:: may serve all !,oints ane! places, wi~hout 
l:un:ttation, on or within 3' miles ... ld!St:lnce _~. -. ---­
laterally of tJD,y of the ::outcs set forth in pa=.asraphs 
1 through. 8 above. 

Applicant may 'u:::c 3'D:'1 and all streets, roads.;. higav'1ays 
and toll bridge:: necessa~ or convenient for the 
performance of the service' herein authorized. 

, ..... J.,. , 

Issued by CalifomtiPubli.c Utilities cOmnission. 
. • cn~O Deel.c:,o:l ITo. ____ ._.,'_..,_'~_;;;;~_'..,; ____ :. Application No. l;'o883 • 

. ~ 
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SCAl.~\JELL BROl1iE:R.S DRAYAC:Z 

Ap~lieant sh.o.ll not transport any shipment:; of: 

1. Us(..d:.:houschold goods and pcr~l effects not pac1:cd 
in <aeeordanee, with the crated property requirements 
set:forth in paragraph (d) of Item No. lO-C of 
I'1inimum. Rate Tariff l~o~ L~-A. 

2. Automoi)11es, trucks and buses, viz.: new and used, 
finished or unfinished passenger au1:Omobiles 
(including jeeps),. am.bulanees, hearses and taxis; 
freight automobiles, automobile chassis, ttucltS,. 
t:rucl~ chassis, trucl< trailers, truc!tS and trailers 
combined,. buses and bus chassis. 

3. Lives,tc,c1~,. viz.: bucl'"..s, bulls, calves, cattle, cows, 
dairy cattle, ewes, goats, hogs, borses, l<ids, lambs, 
oxen, pigs, sheep, sheep camp outfits, sows, steers, 
s tags or swine:. 

4. Commo<iitiesi :requiring the use of special refrigeration 
or temperatUre control'in specially dezigned and 
constructed refrigerated equi~t. 

'I 

5. Liquids, compressed g~ses, e~:L.t;es :;n ~cmi:t>lastic 
form and commodities l.n SUSpens.l.07l mll.qul.ds l.l'l 
bull<, in tank truel~ > tan!~ trailers, tank semitrailers 
or a combination of suCh highway vehicles. 

6. Commodities- when transported in bulk in dClp' trucks 
or in hopper-type trucks. ' 

7. Commodities when transported in motor vehicles 
equipped ,for mechanical mixing in transit. 

s. Logs. 

" " '1..,'. 

I3sued by California Public Utilities Comcission. 

60299 Decision"t\!o. __________ , Application No. 40883. 
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The San Francisco-East Bay C3=tage Zon~ inCllldcs the aea 

~braced by the following boundary: 

Beginning' at the point whe-re the San' Francisco-San Mateo 
County Boundary Line meets the Pacifie Ocean: thence easterly along 
said. bo~d.a.l:y line to Lal(e Merced Boulevard;' thence southe:-ly along 
s~id I.a!~e Merced Boulevard and LynnC"'.4'ood Drive to So. M.'ly£~ir Avenue; 
thenee westerly along said So. Mayfair Avenue to· CrcsG100d D:ive; 
thence southerly along CresG100d Drive to Southgate Avenue; thence 
west~rly along Southgate Avenue to ~dd\JX Drive; thence southerly 
.'lnd easterly ."long Maddux Drive to a point. one mile west of Highway 
U.S. 101; thence soutbeas-terly along .a:l imaginary l;.neone·:nile west 
of and paxalleling .Highway U .$. lOl (El Camino Real) ~ its i:lter­
section with the southerly boundary line of the City of San Y~teo;· 
thenee northeasterly, nortilweste::-ly, 'northerly and easterly along 
$aid southerly bounda...ry to ,'3a)"shore lii,c;hway (U .. S. 101 Bypass); thence 
le'aving said bounci3ry line &"lod continuing easterly along the projec­
tion of last said course to its interseetion with Belmont (or Angelo) 
C':t'cek, thence northeasterly along Belmont (or .Angelo) Cree!c to Seal 
C'reek; thence we$tc~ly and northerly to a point one mile south of 
!oll 3ridge Roac; thence easte:ly along. :cl im.agina:y line one mile 
southerly and peralleling Toll Bridge Road and San Y~tco Bridge and 
Mt. Zden Road to its intersection wi.tb. State Si$n ~oute 17; thence 
continufng easterly ~d ~o=thcasterly ~long an ~sinary line one 
~ilc socth and southeasterly of and p~rallelingMt. Eden Road and 
Jacl~on Road to its intersection with an ~inary line one mile 
easterly of and:p.:.ralleling Stttte Sign Route 9; thenee northex'ly along 
said :imaginary line one trile easterly of and paralleli:l.g S:eate Sign 
Route- 9 to its intersection with n:s.n Stre~t, R3.ywardj t:hencc easterly 
and' no=thcrly along "B'~ Street to Cente::" St::,eet; thence northerly 
a.long Center Street to Castro, Valley Bouleva-rd; thence westex'ly along 
Castro Valley Boulevard to Redwood Road; ~ence northerlY'alor~ 
Redwood Ro.::d to William St:'cet; thence westerly along Willia s~~et 
and l6ath Avenue to Foothill Boulevard; northwesterly along Footnl.ll 
Boulevard to the southerly boundary line of the City oZ 'Oal<l.3Xld, 
thence easterly and northerly along the Oakland Boundary Line to its 
i:c.eersection with the Al=.ec1a .. Contra Costa County '3oundary L~e; 
thence northwesterly along last saie Line to its intersection wit:h 
Arlington Avenue (BC::'kcley); thencenortm:esterly 3lon:~Arlington 
Aven.ue to a point one mile. northeaste:cly of SaD-Pablo. Avenue (Highway 
tJ .S. 40); thence northwesterly along an imagi:l:ulry lin~ one mile 
~asterly ~f ~~ paralleling San Pa.blo Avenue (!lighway U .$. 40) to its 
l.ntersectl.On Wl.th County Road No. 20 (Contra Costa COu:lty); :b.cmce 
westerly along County R.oad No. 20 to ~roa&Aay Avenue (also known as 
Balboa Road); thence northerly along Broadway Avenue (also l~own as 
Balboa R.oad) to Highway U.S. ~; thence northerly along Si,ghway U.S. 
40! to Rivers Street; thence westerly along Rivers SQ:eet to 11th 
Street; thence northerly along 11th Street. to .Johns Avenue; thence 

... 
. . 
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westerly along Johns Avenue to Col.lins A»e:&e; thencet),ortb.erly along 
Collins Av~ue to Morton Avenue; t:hence- westerly along Morton Aver:w.e 
to the Southern Pacific Comp.a.ny right of w::;.y and continuing westerly 
along the prolongc.tion of Morton Avenue to the shore line of San ' 
Pablo BClY; thence sOl.ltllerly and weste:ly along the shore line and' 
wete:frout of San Pablo Bay to Po~~ S~n Pablo; thence soutberly 
along an imaginaxy line from Point San Pablo· to tbe San Francisco 
W,ilterfront at the foot of ~..arket Street; thence westerly along. sa.:Ld 
waterfront snd shore line to the Pacific Ocean; thence southerly 
along. the shore line of the Pacific Oec.a:l to-the point of beginning., . .. 

'\, 
" .. 
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