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Decision No. 6f \3'" S .' ...., .J ... 

------
BEFORE THE PUBLIC UIILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Investigation ) 
into tbe. rates~ rules and regulations,) 
charges~ allowances and practices of ) 
all COtrlmOn carriers. highway carriers ) 
and city carriers relating to the ) 
transportation o£any and all commod1·) 
ties between and within all points and) 
places. in the State of CalifOrnia ) 
(including, but not limited to, trans-). 
portation for which rat~sare provided) 
in Min1mum Rate Tariff·· No.2). ) 

. ) 
) 

In the Matter of the Investigation ) 
into ~be rates, rules·, regulations" ) 
charges, allowances and practices of ) 
all common carriers, highway.carriers ) 
and city carriers relating. to the ) 
transportation of property in Los ) 
Angeles and Orange Counties (trans- ) 
portation fox-which rates are provided) 
inMlnfmum Rate Tariff No •. 5). ) . 

. ) 

Case No. 5432 
(Petition fo~ ~~dification 

No. 176) 

Case No. 5435 
(Petition for MOdification 

No. 20) 

A. R. 'Woodman; for. l'b.e Nestle Company, Inc., 
petit!oner. 

Leonard Diamond, for the Commission's staff. 

OPINION ............... -_ ...... 

By the petitions herein in Cases NOs.' 5432 andS43S~ The 

Nestle Company, Inc., seeks the establisbment in YAinip1Ufll Rate Tariffs 

Nos. 2 and S, respectively, of an: exception classification rating of 

fourth class for the transportation of "candy coating, other. than 

choeolate" in less than carload <rJ.antit:Les. !he presently applicable 

rating in connection with both tariffs is second class, as provided 
'.. , 

in Item No. 20120 of Western Classification No. 77. !he class· rates 

named in Minimum Rate Tariff No.2 have general state-wide applica­

tion while those in Minimum Rate Tariff No.5 are applicable between 

?Qints within .a portion of Los Angeles County. 
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Publie hearing of the petitions was held on a common record 

before Examiner Carter R. Bishop in Los Angeles on April 6, 1960 .. 

Evidence in support· of the petitiouswas presented by peti­

tioner's Pacific Opera~ions manager. His testimony discloses that 

candy coating, other ~han chocolate, is widely used in the candy 

manufacturing bUSiness; tha~ petitioner has a substantial movement 

of this commodity in less than carload quantities from its warehouses 

at San Francisco and Los Angeles to consignees throughout the StBte; 

and that this movement is via for-hire highway carriers.
l 

. The record shows that candy coating, other than chocolate, 
2 

is marketed in competition with chocol~te coating. The latter com-

modity, when transported' under the class rates 1nthe above-mentioned 

~nimum rate tariffs, is sUbject to a less than carload rating of 

fourth class, as set forth in Item No. 473 series of South Pacific '. 

Coast Freight Bureau Exception Sheet No. l-S·. 

The exhibits and testimony of record indicates that the 

transportation characteristics of candy coating, other than chocolate, , 

are generally as favorable 8S those of chocolate coating. Both prod­

ucts are packed five ten-pound blocks per SO-pound corrugated ship­

ping case and the shipping weights of the two classes of coatings 

are substantially the same. Both products are subject to temperature 

control. This means that for local movements in Califona.~ insulated 

vans are employed. The d'ensity~ however, of the candy coating here 

in issue, is somewhat lower than that of chocolate coating,. An 

1 
The commodity in question is manufactured at its Fulton, New- York" 
plant and shipped by rail in carloads with other confectionery to 
the above-mentioned CalifOrnia warehouses. Eventually, the coating 
will be' manufactured at a new plant at Salinas, California. 

2 ' 
, According to the record·, some of the candy coatings, other than 

chocolate, manufactured by petitioner include in their composition 
a 'substantial amount of cocoa. These coatings are partieularly, 
competitive with chocolate coating. 
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exhibit of record discloses the weight per cubic foot of the former~ 

as packed for shipment to be 42.68 pounds per cubic foot, as com­

pared with 59.7'" pounds per cubic foot, the figure for petitioner's 

shipments of chocolate coating. 

!he value of candy coating, other than chocolate, the 

record shows, is considerably below that of chocolate coating. These 

amounts for.the respective commodities are· 31.5 cents and 41.8: cents 

per pound. 

According tC> the witness, petitioner's claim experience 

with candy coating, other than chocolate~ has been very favorable. 

The record shows that the fourth class rating is now 

applicable to shipments of the subject commodity moving within the 

San Francisco drayage area (as provided in City Carriers r Tariff 
, 

No. I-A) and those moving in interstate commerce between pC>illts in 

this State and between this State and other western states, as 

provided in the Exception Sheet item hereinbefore. mentioned, and in 

other tariffs. The record indicates that in many sections of the 

country candy coating, other than chocolate, and chocolate coating 

are subject to the same classification rating. 

The witness stated that, to the best of his knowledge, 

only one other manufacturer besides petitioner distributed candy 

coating, other than chocolate, in California. 

A member of the Commission's Rate Bratlch staff assisted in 

the development of the record. No one appeared in oppoSition to the 

proposed classification change .. 

Upon c:ons.ideration, the Commission is of the opinion and 

hereby finds that the proposed fourth class rating is reasonable. 

The petitions will be granted. The order herein will provide for 

the amendment of Minimum Rate Tariff No.2. In order to avoicldupli ... 

cation of tariff distribution7 Minimum Rate Tariff No. 5 will be 

amended by a separate order. 



Ie .5432 (Pet.~F176) ,.5435 (Pet:.420) AH 

It has come to the Commission's attention tbat~ in the 

last amendment of Item No. 11 (Definition of Technical Terms), the 

term "Railhead" was inadvertently· shown as "Railroad." The necessa:ry 

correction' will be made. 

b R DE R --------
Based upon the evidence of record and upon the findings 

and conclusions Set forth in the preceding opinion, 

IT IS ORDERED that: 

1. Min:1mum Rate Tariff No. 2 (Appendix ''0'' of Decision 

No. 31606, as amended) is hereby' fureher amended by incorporating 

therein to become effective August 19, 1960, Twenty-ninth Revised 

Page 5, Fourteenth Revised Page 12 and Sixth Revised Page 37-A, which 

revised pages are attached hereto and by this reference made apart 

hereof. 

2. Tariff publications authorized to be made by coc:moll 

carriers as a ,result of the order herein may be filed not earlier 

than the effective date hereof, and may be made effective on not less 

than five days' notice to the Commission and to the public if filed 

not later than sixty days after the effective date of the minimum 

rate tariff pages incorporated in this order. 

3. Common carriers, be and they are authorized to depart 

from the prOvisions of Article XII) Section 21) of the Constitution) 

and Section 460 of the Public: Utilities Code) to the extent neceSS8%y 

to adjust long-and-short-haul departures now maintained under out­

standing authorizations; that such outstanding authorizations be and 

they are hereby modified only to the extent necessary to comply with 

this order; and that schedules containing the rating published under 
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this author1tyshall make ieference to the prior orders authorizing 

long-and-short-haul departures 'and to this order. 

4. In all other respects said Decision No. 31606~ as 

amended~ shall remain in fullforee and effect. 

'!his order shall become effective twenty days after the 

date hereof. -;:j... 
Dated at._.....;;S~al.l.ln_I.l:..rwn ... n.l,lOc ... 1.aa.)i.g2~ __ ~ california, this ;), 8 

day of __ \~1 .. 1...:;d"",-~o::=::-_ .. __ ~ 1960. 
(j" 
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TwentY"'ninth Re'Vised. Pa.ee •••• 5 

Cancel:J 
Twenty-eighth ?..ev1sed Page ••• 5 :MlN:U:.roM RATE 'XARIFF NO •. 2 

INDEX OF COMMODITIES (Continued) 

'~--------------~----~--~--------------~---------, I 
COMMODITY 

I 

I C@.dlos (M) 
, Ccd:r 
: #C:Jnd.y coat1rlg" other 
· than clloeolate 

Caxmcd Coed:: a.nd Other 

377.$,,72-3-726 
;.60 

3~-3/4 

Articles. as· deecribed. 320 ,6~.O ,620" 
: in Ite!T. No. 610 630 
C~t5" ~~~ ~S 

: C,':I.:9s, S:!nd Line 365 
· Carriers (used packD.P.;e:;) 330 
! Ca.-'"ing Shoes 365 
i Casting=" Swing Post 365 
: Catchers., Tubing. 365 
; Cat~p (1) 
: Cemc:lt~ p:tpe titt1ng(M) 371.$,,723-726 
! Cereal and Nut::.com-
: oined .360 
· Cereal Food 360 
; Chatf 16S2-6S4~ 

C S • I "9~ : ~, tl.cks '.;J ;I 
: Ch.areo~ eM) 6$2-6$4: 
: Chee~e (including 
i· cottage and pot i 
: cheese) (M) 1315,,60$ 
! Cheese and !1acarotli ~ (1) . 
': Chili, ground (1) 
: Chlo:'ideo! Lime Bleach 730 
1 Chocolate 360 
I Chocolat~ Coat1ng ;60 
I ChOP3 652~5ht 
i Chowder: (1) ; 
; Citrusl Fruit Juice 
: Powder: or Crys~S 

Clamps 
! C~p~ Disconnecting, 
i Dr1lli:lg, Dn v~ or 
I Gas Packing 
! CltIY, Firo eM) 
! Clipp:£.ngs 
! Clothing" $taple work 
; Clover 
i l/Co:;.t~" candy" other 
: than chocolate 
i Coa.ting, Chocolate 
: Cocoa· 
i Coeoanut." prepared 
i Coffee 
I Co!!ee, extract of 

i;60 
1
365 

I 

!36S 
1,'365 
652-654~ 
333 
1652-654~ 

1

33).-314 
360 
360 
(1) 
360 

; (eondenzed coffee), 
! dry 33J.J." ,360 
1 Coffee Substitutes ;60 
I Co:bringsJCo~octioners T 360 
; Compound~,~ti-treeze~ 377~5,,723-726 
1 Compounds" butting or 
I polishing 334~ 
I, COmpOtOd3" carbon 
I remo"Vin6 (l"!) 
I 
I 

COMMODITY 

Compo'Ulld::" p:iint" 
lacquer or v~5h 
reducing" :-cmovixlg 

Item 
Number 

or th1nnjng 377 
Compound, ·r~dia.t~r 
O~ cle~tng (M) 3i7.S,72~726 

Compolmd", ru.st l'~o- ... J 

I 
vent~ or =omo~ 
(11) • 

Compo~d" type· cle~ 
(!1) 

Compound" water-
proofing (M) 

Concentrate" uavin 
Conteetioner,r 
Cont.nner$" Al~ 

Bulk Sbipping 
Containers" Beverage 
Com 
Corn Cob~ 
Com". Katfir 
Com Steep \olate%" 
Counter~" OU 

Well 
Cover:s" cotton cloth 
Covcr~, Thiot Hole 
Cow ?ea.s 
Cran.e~" De--rick 
ero:$ Arms" "I('oO<ien 
Cry:tals" C1 tns Fruit 

J\iice 
Cylinder~" Well Pu:r.p 

Darso 
Derrick· Cranes 
Derricks 
De~sert ?:r~arat1.o~ 
Disini"ectants 
Di=tillers' Gra.1n:s 
Drain Pipe Solvent 
Dre:::;iDg, Au~moblle 

Top· (M) 
Dressing, Delt eM) 
Dross1Xlg, Salad 
Drill Bi theads 
Dr:iJlk, tru1 ~ 
Drugs 
Dry!'.d.lk Solidz 
Durra 
Dust, Elevator 

Earth::, In.~sorial or 
Diatom.aeeous 

Egg Yolk 
Ee.g~" Shelled 
Egyptian Wheat 
.::.lovator Du:;t 

377.$,723-726 

377.5,,723-726 

377.5" 723-726 . 
652...6SlJ.t 
334-3/u.1 360 

330 
330 
(1) ,,6S2-6S4~ 
'6S2~$4~ 
6S2-6S4~ 
6S2-65h~ 

365 
335 
36$ 

,652-654: 
365 
69O,,7l0 

360 
365 

652-654t· 
365 
36S. 
360 
730 
652-654l 

1730 

377.$,,723-726 
377.5,,723-726 
(l) 
36$ 
(1) 
395 
(l) 
652-654; 
652...6S4s-



e 
JCompomld., cleaning (M) 
Compounds , Bleaebj :OS", 
Cleaning,Scouring,Washing 

Compoucd., eleetrieal 
1ns'Ola.t1ng (M) 
Comp¢~" Fl:J.voring 
Comp¢'IJllds" Food C'Urlng, 
Preserving or Sea,.,oning 

IVQI;lWOUn~, IAl'd 
Compound" lIl3l. t, milk and 

cocoa. 
J..Qm'oo1Jlld., milk and cocoa 
Compo~" 011 "..r~ll 
I D:M l' 1 tlg 11ud 
~~n~ th1nn:ng(M) 

.I4~ Elevators" P1!Je or 
Sucker Rod 

334i" 730 Emmer 
Engines (M) 

377 .5,7~-1'.6, Ether (M) 
360 Exp1031ves 

Exterm1n.a. tors" vermin. (M} 
360 Extracts 
)60 Extracts, coffee (con-

densed eo!'!ee)" dry 
360,,375' 
37$ Fa.rlna 

Far1r..:l. and. Wheat Oerm 
365 ' Feed, Animal 
.;;7~726, . 

F~leyRay 
Feed .. Boan Straw (M) 

# Addition, Deci~ion No. 60318 " 

(1) Se'e ItCQ.%ll'l.ed Goods ;md Other Art:tc1e:3 a.: described in. 
Item No. 610. tt . ' 

(M) Denote:= artiele= on 'Wbj.ch application of rates i:!: li:n:i t"d 
to mixed SbiPll'.cnt3. 

EFFECTIVE AUG'OS'I' 19, 1960 

Issued by the Publie Utilities Commis~ion of the State'of California .. 
San . Francisco 1 .. C3.l.iforn1a. 

Correction No.lO/..3 
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Fourteenth Revised Page •••• ;2 
. Cancels,. , 

Thirteenth Re·lised. Page •••• -; 2 MINIMUM BATE TARIFF NO.2 

Item SECTioN NO. ::. - RULES AND REGULATIONS OF GENERAL 1 
No. . APPLICATION (Cont1nnod) \ 

DEFINI~ION OF ~~CAL XERMS (Concluded) 
(Items Nos. 10 and ll) 

(h) PO'WER EQUIPMENT means a:tJ.y' gasoline, 
diesel, electric or gas driven equipment including 
electric powered cranes and litt-tl"llck eqtt1pment. 

6. (ha) RAILaAD means a point at which 
f'aci11 ties are mainta.1ned :roOr the loading or property I 

into or upon, or the unloading 01' property from, ran I 
ears or vessels. It also includes truck loading I 
facilities of plants or industries located at such " 
rail or vessel load1ng or unloading pOint. 

(1) BATE includes charge and" also the 
ratings, m1n1Ill1.lI:l weight, rul.es and regulations 
governing, and the accessorial charges applYing 1n 
connection thereWith. . 

(j) SAME TRANS?OEZkTION means transportation 
of the same kind and quantity of property between 
the sa:me pOints, and subject to the same limitations, 
conditions and privUeges, but not necessar1~1 in an 
identical type ot equipment. 

II *ll-L 
(k) SHIPMENT means a ero.antity ot property 

physically tendered by one consignor at one point 
I Cancels 
I ll-K 
I 
I 
I 
I 
t 
I 
I , 
I 

! 

I 

I 
i 
I 

of origin at one time tor one consignee at 'one 
point of' destination, tor which a single shipping 
docimlent has been issued. (See also exceptions in 
rules and definitions tor multiple lot, split piCkup 
and split delivery shipments.) 

(1) SPLIT PICKUP SHIPMENT means a shipment 
consisting of two or more component parts picked up 
'by a carrier d~1ng one calendar day from' one consign­
or at more than one point of origin, the composite 
shipment weighing (or transportation eharzes 
computed upon a weight of) not less, than l.i-,OOO 
pounds, said. shipment being consigned.and delivered 
to one 'consignee at one point of destiniltion., (S~e 
Note.) 

NOTE: In addition to' the component parts 
picked up by the carrier, a split 
pickup shipment will include other 
component parts deli vereel to, 
carrier's established depot· by 
the consignor or the consignorrs 
agent. 

(m) SPLIT DEtlVERY SHIPMENT means, a ship:::le:c.t 
consisting of two or more component partz delivered 
to (a) one consignee at more than one point of 
destination, or (b) more than one consignee atone 
or more pOints of destination? the composite ship­
ment weighing (or transportatl0n charges computed 
upon a weight of) not less than ~,OOO pounds, 'said 
Shipment being shipped 'by one consignor !rom one 
p01nt of origin and charges thereon 'be1ng prepaid 
when there is more than one consignee. 



, 
I 

I . I 
I 
I 
I 

! 
I 

. 

(n) XJ...ILGAl'E LOADING means ~oad1. ng of ,the 
shipment into or upon'ca:-r1er t s equipment 1"rom a 
pOint not more than 2; feet distant from said equip­
ment. 

(0) TAILGATE UNLOADING means 'u:cload1ng' of the 
shipment from carr1er Ts.equipment and placing ,it at 
a point not more than 25 feet d.1stant from said ' 
equipment. 

(p) XEA.~ TRACK means a poi:lt' at which property 
may be loaded into, or upon, or unloaded from rail 
cars by the public generally. It also ,includes 
wharves, docks and landings, at wbich the public 
generally may rece1 va and tender Shipments of 
property from and to cozon carriers by vessel. 

(q) 'WESTERN CLASSIFICATION means ~lestern 
Class1!1cation No. ?6o! G. H. Dumas, Agent, and 
supplements thereto or reissues thereof' when the 
provisions of such supplements or reissues have 
been approved by the Commission. 

* Change ') 
~ Change, neither ) r.ecis1on No. 60318-

increase nor reduction ) 

I 

1 
I 
I 
I' 

I 

! Issued by the Public Utilities Commiss10n ot the State of caJ.1torma, 
; Correction No. 1044 San FranCiSCO, Calfi"ornia •. !, 
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Si..":th RevisedP ........ 37-11. 
. Cm~~ . 
Fi...toth Revi3edPage •••• 37-A 

l Item SECTION NO. 1 - iMlS A..'W REGUmtoNS OF GtNiRAit 
No .. AP?LICATION (Continued) 

I EXCEPTIONS 'rO ~!ES!EEN . .o.~<;;" l"ICA.'rION AND. EXCEnrON 
I SKEE'! (Continued) 
I Class I 

! 
334 

Ratinll 
\ Coffee I extract of (con&en=ed. coffee)" dr.r, less carloai ••• Ii: 
I 

I 
CompoWldz, buffing or :POl~hing, not otberwise indexed by i 

I 334~ na.'!le 1n the We"tcrn Classification, 1neluding boa.t, noor" 
I 
I !~ture or vehicle polish or wax, less carload •••••••••• h 
I 

I 
334~ 

CompOUllds, cleaning, scouring or washing, not oth~e 
I 1nde""<eQ. by name in the Westem CW·s1!1ca.t~n, le:Js 
I es:rload •••• " ................................. ' •••••• "' .•••• ' ••• ., 4 I 

-5-~ r::'.3 -A ~g~~tioneEr ViZ :. -
'C~~els If • ... y co.o; ~G, o-tllor t:um e~oeo~te I lof;t c:loo.d ......... -4 
I 1.L~ O"..rcier, 1cing" le:::: ccrlOCoe •.••.•• : ........................ 

I 335 
Covers, hood, radiator, sea.t, spring,. steering 'Wheel, tire 

I or top, cotton cloth, llOt .fitted <:t:' formecl, less .carload . 3 
i Explosives, as c1.escribed in cd. subje~ to the provieions I 
I 337 . of Item No. $20 01: tho Exception Sbeet. Ydni:mlm weight 
1 
I 20~000 po-unds ~ ••• ' •••••••• , ••••••••• , •••.••••••• ~ •••••••••••• 3 , 
I 

! nour, preparee., edible, :n.anuf'a.etured !rom one or more of I , 
I the artielesincluo.ed in List. 1 (Grain), Item No. 6$2" or 
I 

i RieeFlour" :Bean nour, or ?otato Flottr', 'With :no:e t.h.a.n 
I 339 40% but no more than 80% ot other ingredien tz. I 
I M1:nimtIm Weigh.t lO" 000 P01.Ulds .............. "" ...... 90% of 4 
I ~ Weight· 40,,000 Pounds ......................... :a 
I 

340 nowers,. l'resh, -cut" lesS' carload ................................... ! 1 
I 

l Fruit, Dehydrated, Dried or EVapora.ted, as d.escribed. 'Under. 
1 350-A that hea.ding in the Western Cla.:3:ii!ieation. (See Item. 
1 C3.tCclz No. 40) 

I' 
3S0 Less tMn. carload. ••• _ . • '., ••• - ••••. ", .......... _ •••• 9($ o! 4 

Carload:. . 
Minimum Weight 30,000 po1lrId.s S , ..................... 

I Minlmum.Weigh.t 42,000 powds ••......•• ~ ....... C 
I 

Hay, t Fodder, bean, cane, corn or pea,. , 
I Leaves, cactus, dried, I 
I Straw) 
I ·In. Machine P.ressed:&les , 

I Le-s~· than' e,ax-loaQ;. ............. e· ................ _ •••• ". ....... ., .... (1)4 
I Carload: I 

355 M1ni:mlm. Weight. ,30,,000 Po'lm~ .................................. (:I.)C ; 
I Min1mumWeient 40,000 POunQ3 ............................. (1)(2)D 
I (1) Subject to: Note 1 ot Item No. ~8. I 
i (2) Not applicable to the tra:l.:portation of hAy between 
I pointz tor which ra.tes are p:-ovided in Item. No. 6,8. I 
I 

I * Cb.ange ) 
60318· I . If kldition ) Dee:i.siol%' No. I 

I ~ Reduction ) 

i 
i. 

m'EC'l'lVE AUG~STl9, 1960 

! 
l:l5ued Dy t.Ilc .I:'Ul:>~1e Ut1J.l:t1~ COmml.S3:l.Oll ot t.Jle o':>'tAte Ol- c.?litoml.a.> 

. San . Francis co, Cal1i'omia • 
I Correction No. 10k5 . 

. 
I 
• 
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