e ORICHAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

AL LEVITT,
Complainant,

ve. : Case No. 6396

THE PACIFIC TELEPHONE AND .
TELEGRAPH COMPANY, a corporation,

Defendant.

Joseph T. Formo, for complainant.

Lawler, relix & Hall, by A. J. Krappman, Jr.,
for defendant. 4

Roger Armebergh, City Attormey, by Laurence R.
Corcoran, Deputy City Attormey, for the Los
Angeles Police Department, intervenor.

OPINION

By the complaint herein, £iled on December 14, 1959,

Al Levitt requests the restoration of telephone service furnished
to his home at 5927 Penfield Avenue, Canmoga Park, California.

By Decision No. 59458, dated Jaﬂuary-S,leéo; in Case
No. 6396, the Commission ordered tﬁat the defendant restore service
to the complainant pending a hearing on the complaint herein.

On January 15, 1960, the telephone company filed an
angwer the principal allegation of which was that the telephone
company, pursuant to DeéiSion No. 41415, dated‘Ap:il 6,_1948,]in
Case No. 4930 (47 Cal. P.U.C. 853), on or about Wovember 25, 1959,
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had reasonable cause to believe that the telephonme service furnished
to complainant under numbers DIamond 0-0846 and Dlamond 3-5991 at
5927 Penfield Avenue, Canoga Park, California, was being or was
to be used as an instrumentality directly or indirectly to violate
or to aid and abet the violation of the law, and having such
reasonable cause defendant was required to disconmect the service
pursuvant to this Commission's Decision No. 41415, supra.

The matter was originally set for hearing in Los Angeles
on February 1, 1960, before Examiner Keat . Rogers. At that
time the matter was called and, at complaimant's request, continued
to Maxrceh 29, 1960 at Los Angeles. Oo March 29, 1960,'che matter
was called before Examiner Keni C. Rogers in los Angeles. The
defendant appeared through its attorney and the police departmenc
of Los Angeles appeared through its actorﬁey. There being 0o
appearance by the compléinant, the defendant moved that the matter
be dismissed and the motion was submitted. Thereafter, on March
30, 1960, the complainant filed his petition for an order reopening
the complaint. On May 3, 1960, the Commission ordered that the
matter be reopemed. On May 24, 1960, a hearing was held before
Exaﬁiner Rogers in the courtrobm‘in:Los Angeles. At this hearing
the complainant was present with his attorney and the deféndan;
was present through its attormey. There was no appeéxance on
behalf of any law enforcement agency.

The complainant testified that he resides at 5927
Penfield Avenue, Cauoga Park, Califormia; that prior to November
21, 1959, he had telephome service furnished by defendant at that
address under numbers DIamond 0-0346 and Dlamond 3-5991; that
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 on or about November g} the defendant's facilities were removed
and service disconnecgéd by the defendant pursuant to instructiops
from the Los Angeles Police Department; that the teiephone service
‘bas never been used for any illegal purpose; and that he needs the
telephone sexvice. |

Exbibits Nos. 1 and 2 are letters from the Commander of
the Administrative Vice Divisionm of the Los Angeles Police
Department to the defendant advising the defendant that complain-
ant's telephone service, furnished umnder numbers DIamond 040846 and
" DIamond 8~5991, oﬁ November 21, 1959, was being used for the pur-
‘poée of disemminating horse racing informarion, which was used in
conmection with bookmaking in violation of Section 337a of the
Penal Code; that the telephones had been confiécated and requesting
that the defendant disconmnmect the service. It was stipulated
that these letters were received by the defemdant on November 25,
1959, and that central office disconnections were effected om
November 30, pursuant to said letter; and that pursuant to
Decision No. 59458, supra, the services were reconnected on
January 8§, 1960.

It was the position of the telephome company that it had
acted with reaséndble cauge as that term is used in Decision
No. 41415, supra, in disconnecting the telephone services inasmuch
as it had received the letters desigoated as Exhibits Nos. 1 and
2.

After full considerationm Qf this record we now find
that the telephone company's actions were baséd‘upon reasbﬁable

cause as that term is used in Decision No. 41415, supra. We




C. 6396 - HT

further find that the evidence fails to show that the complainant's
telephone service was being used for any illegal purpose, and

therefore the complainant is entitled to restoration of his telephone

service,

The complaint of Al Levitt against The Pacific Telephone
and Telegraph Company, a corporation, having been filed, a public
hearing having been held thereon, the Commission being fully advised

in the premises and basing its decision upon the evidence of recoxd,
IT IS ORDERED that the order of the Commission in
Decision No. 59458, dated January 5, 1960, in Case No. 6396,

temporarily restoring telephone service to the complainant, be
made permanent, such restoration being subject to all duiy author-
ized rules and regﬁlations of the telephone company and'co:thé
existing:applicable law.

Thé-éffecﬁive date of this order shall be twenty days
after the date hereof.

Dated at Son Franclsco , California,
this ,g,g/ﬁ: day of gr (£ omn , 1960.
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vorott C. MgKoago = .
Camminsicnor, Evorott jt}‘ - . boing
resc marlly obsent, didTherparticipate
sm o wne Cispocition of this procpod;ng.
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