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Decision No. ------

BEFORE tHE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

AL LEVIn, 

Comp la:i.:oan t, 

V8. ca.seNo. 6396· 

THE PACIFIC 'XELEPHONE AND : 
TELEGRAPH COMPANY, a corporation, 

Defendant. 

JOS¥eh T. Forno, for complainant. 
taWer, Felix· & Hall, by A. J. Kra.ppman t .lr., 

for defendant. 
Roger Arnebergh, City Attorney, . by I..aurence R. 

Corcoran, Deputy City Attorney, for the LOs 
Angeles Police :Department, intervenor. 

OPINION ... _--. ........ -

By the complaint herein, filed on December 14, 1959, 

Al Levitt requests the restoration of telephone service furnished 

to his home a.t 5927 Penfield AVeoue, canoga Park, California. 

By Decision No. 5945&, dated J'atluary 5, ,·1960, in Case 

No. 6396, the Commission ordered that the defendant restore service 

to the complainant pending a hearing on the comp,la1nt herein. 

00 January 15, 1960, the telephone company filed an 

answer the principal allegation of which was thattbe telephone 

company, pursuant to !)ecision No. 41415, dated April 6, 1948:, ,in 

Case No. 4930 (47 cal. P;.U.C. 853), on or about I~ovelnber 25, 1959, 
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had reasonable cause to believe that the telephone service furnished 

to complainant under numbers DIamond 0-0846 and DIamond 3-5991 at 

5927 Penfield Avenue, canoga Park, california, was· being or was 

to be used as an ·instrumentality directly or indirectly to· viola.te 

or to aid .and abet the violation of the law, and having such 

reasonable cause defendant was required to disconnect the service 

pursuant to this Com.ission' s· Decision No. 41415, supra .. 

!he matter was originally set for hearing. in Los Angeles 

on February 1,. 1960, before Examiner Kent C. Rogers. At that 

time the matter was called and, at complai~t r s request, continued 

to March 29, 1960 at Los Angeles.. On March 29, 1960,. the matter 

was called before Examiner Kent C. Rogers in Los Angeles.. The 

defendant appeared through its attorney and the police department 

of Los Angeles appeared. through its attorney.. There being no 

appearance by the complainant, the defendant moved that the matter 

be dismissed and the motion was submitted. Thereafter, on March 

30, 1960, the complainant filed his petition for an order reopening 

the compla:Lnt. 00 May 3,. 1960,. the Ccr.c:rmission ordered that the 

matter be reopened. OIl May 24, 1960,. a hearing. was held before 

Examiner Rogers in the courtroom iXl Los Angeles. At this hearing 

the complaillant was present with his 4ttOrt'ley and the defendant 

was present through its attorney. There was no appearance on 

behalf of any law enforcement· agency. 

The complainant testified that he resides at 5927 

Penfield Avenue, caooga. Park, california; that prior to November 

21, 1959, he had telephone service furnished by defencLantat that 

address under numbers DIamond 0-0346 and DIamond 8-5991; that 
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on or about November 21 the defenda:oe' s fa.eilities were removed 
:;~I 

and service disconnected by the defendant pursuant to in#erueeions 

from the l..os Angeles Police Department; that the telephone service 

has never been used for my illegal puxpose; and that he needs. the 

telephone service. 

Exh1bitsNos. 1 and 2 are leeters frOm the Comma:Dder of 

the Administrative V~ee Divis~on of the Los Angeles Police 

Department to the. defendant advising the de£endallt that complain­

ant I s telephone service, furnished under numbers DIamond 0-0846 and 

DIamond 8-5991, on Novenit>er 21, 1959, was being used for the pur­

pose of disemm;Dating. horse racing information, which was used in 

connection with bookmaking in violation of Section· 337ao£ the 

Penal Code; that the telephones had been confiscated and requesting 

that the defendant disconnect the service. It was stipulated. 

that these letters were received by ehe defendant on November 25, 

1959, and that .central office disconnections were effected on 

November ~, pursuant to said letter; and that pursuant to 

Decision No .. 59458-, supra, the services were reconnected OIl 

Ja'Ouary 8, 1960. 

It was the position of the telephone company that ·1t bad 

acted with reasonable cause as that term is used in Decision 

No. 41415, supra, in disconnecting the telephone services inasmuch 

as. it b.ad received the letters designated as Exhibits NOG. 1 and 

2. 

After ·full consideration of this record we IlOW find 

that the telephone company's actions were based upon reasonable 

cause as that term is used iu Decision No~ 41415, supra. We 
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further find that the evidence fails to .show that the complainant r S 

telephone service was being used for any illegal purpose, and· 

therefore the complainant is entitled to restoration of his telephone 

serJiee. 

ORDER .. - .... _-
The complaiXlt of Al Levitt againse 'J:he P.acifie Teleph<mE: 

and telegraph Company, a corporation, having been filed, a public 

hearing having been held thereon, the Commission being fully advised 

in the premises and basing its decision upon the evidence of record, 

IT IS ORDERED that the order of the Commission in 

Decision No. 59458-, dated January 5, 1960 ~ in Case· No. 6396, 

temporarily restoring telephone service to· the complainant, be 

made permanent, such restoration being subject to all duly author­

ized rules and regulations of the telephone company and· 1:0: the 

existing. applicable law. 

The effective date of this order shall be twenty clays 

after the date hereof. 

Dated at ____ ~_Fran __ ~~ _______ _', california, 

this _ ........ ~;-, .;.:8";...';;; __ :" ___ clay of __ ~;...~~(.(~~.r.;;.;."' ___ -,' 1960 .. 

J'.' 

V 

:;~~1~:i1C!:l~r ____ ~~_~ 
r.C'.ze.: ~~r.l.ll ,·.'b$~::lt. t!id !'lot~:p3rt!e1p3to 
~.n .... ::.:.l Q~~;>o:;1 t!o:.· 0::' 't!l.1~ proc~ed!:1g... 
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