Decision No. MV | ' @RE@EM ﬂ g-

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Iavestigation on the Commission's)
ovn motion into the operations, ;
rates and practices of CLARENCE

JOSEPH PERRY, doing business as )
C.J. PERRY TRUCKING. | ;

Case No. 63&1_

Arxthur F. Mallesor, for respondent.

Eagh Orr, for the Commission staff.

The Commission instituted .this investigatiom on its owm
motior on Auguét 25, 1959. The principal purpose is to ascertain
whether or not respondent has violated Section 3667 of the Public
 Utilities Code by collecting éharges less than those established as
zinimum by Miniunm Rate Tariff No. 2 and applicable at the time
various transportation services were performed. Amother purpose is
to fix the penalty to be assessed in the event that the accusations
were sustained by the evidence.

Respondent attended the hearing accompanied by 8 feprésénta—
tive but did'nOt.preSent any evidence. The representative made 2
statement thét there was 3 mistake iﬁ appli¢ation of rates. The
representatiﬁe also participated by cross-examinatzion.

The staff presented two witnesses. An enforcement witness
deseribed the investigation and identified the éuppo;ting documents
relating to the transcactions comsidered. A rzte expert then‘presehted
an exaibit giving thé correct, lawful, minimm ratings and‘chargec
based upon a study of the supporting documents and application of
appropriate common carrier tariffs and Commissiqn'minimum'race oxdere.

The evidence is summed up in tabular form below. As to

cach horizontal lire in the table the Comnission £inds:
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1. That the transportation identified by the f£reight bill
tumber in column ome was actually performed and that a freight bill
having the number given was issued, applicable to such transportation

sexvice.

2. That respondent, Clarence Joseph Perry, did assess to
the party in cach case responsible the charge shown im column two.

The Commission concludes: |

1. The amount shown in column three is the lowest lawful
rate or charge applicaﬁle to the tran5portétion service indicated
in the same horizcntai iiné in whick such rating appears.

2. That Clarence Joseph Pexry, in each tramsaction tabu-

Lated below, did assess an undexrcharge in the amount shown in

columm four.

3. That in each transaction tabulated Clarence Joseph

Pexry did violate Section 3667 of the Public Utilities Code 4n that

said Perry did chargé, éemand, collect and receive for the transpor-
tation of property, rates oxr charges less than the minimm rates and
charges?applicable-co such transportation established or approved by

the Commission.

Column One Colurm Two Column Three
Freight Charge as Minioum: Column Foux
BLill No. Assessed Rate or Charge Undercharge

2396 | $362.74 $383.08 $20.34
2504 318.12 335.96 O 17.8%
2512 165.60 198.52 32.92
2677 263.62 271.73 8.11
2686 C204.25 218.50 14.25
274t 191.88 201.20 9.92
3208 298.22. 340.34 L 42.12
3489 300.11 316.63 16.52
3504, 284.58 312.12 27.54
3725 o 169.91 194.86 24.55
3748 310.74 340.81 30.07
0L 318.47 407.70 9223
4148 | 323.08 398.35 | 75.27
4233 143209 157.89 . 14.80
4268 - 307.77 337.54 29.77

Total Undercharges $456.65
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ORDER

A public hearing having been,held and tased upon the evi-
dence therein adduced,

IT IS ORDERED:

1. That Radial Highway Common Caxrier Permit No. 1-9036
issued to Clarxence Joseph Perxry is hereby'suspended‘£6r threemgonsecu-
tive days starting at 12:01 a.m. on the éccond Mbnday following the
effective date of this order; amd that he shall not lease the equip-
ment or other facilities used in operations. under this ?ermit for the
period of the suspension or direetly or indirectly allow his equip-
ment or facilities to be used to circumvent the suspension..

2. That Clarenmce Joseph Perry shall post at his_terminal'
and station facilities used for receiving property from the public
Sor traﬁ5porcation, not less than five days prior to the beginning
of the suspension period, a notice to the public stating that hié
radial highway common'carrief permit has been suspended by the
Coxmission for a3 period of three days; that within £ive deys after A
such posting Clafence Joseph Perry shall file with the Comxission
a copy of such notice, together with an affidavit setting forth the
date and place of posting thereof. |

3. That Clarence Joseph Perxy shall examine his records
for the period from Jume 4, 1958, to the present time for the purpose
of ascertaining if any additional umndercharges have occurred other
than those mentioned in this decision.

4. That within ninety days after the effective date of
this decision, Clarence Joscph Perry‘shall complete the examiﬁacion
of his records hereinsktove required by paragraph 3 and file with the
Comnission a réport setting forth all undercharges fouhd pursuant to
that‘examination. _ |

5. That Clarence Joseph Perxry is hereby directed cd take
such action, including legal action, as may be mecessary to collect

thevamounts-of umdexcharges set forth in the preceding opinion,
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C. 6341 AR

together with any additional undercharges found after the examination
required by paragraph 3 of this order; and to notify the Commission
in writing upon the comsummation of such ¢ollections,

6. That, in the event charges to bé collected as provided
in paragraph 5 of this oxder, or amy part thereof, remain uncollected
one hundred twenty days aftdr the effective date of this oxder,
Clarence Joseph Perry shall institute legal proceedings to effect
¢ollection and shall submit to the Commission, or the first Monday
of each monmth, a report of the undercharges remaining to be collected
aﬁd speéifying th2 action taken to collect such charges and the
resuit of such, until such charges have been collected in full or
until further oxrder of this Commissiom.

The Secretary of the Commissiomn is difected to cause

personal service of this order to be made upon Clarence Joseph Perry

and this order shall be effective twenty days after the completion

of such service upon the respondent.

Dated at_i San Francisco. , Californis, this [ T
day of U\ L., ., 1960.

o




