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Decision No ., ___ 6_0_3_S_.a_:t._ 

BEFORE THE PUBLICUTILI'XIES COMMISSION OF !HE STATE OFCALIFO~"IA 

) 

vs. 
Complainant, . 

Case. No. 6467 

THE PACn"IC l'EL'EPHONE AND 'l'ELEG&APH 
CO:MP~, a col:pOration, 

Defendant. 

Homer D. Bruner, in propria pe:sona.. 
t:"'Wle:o,Felix· 0( Hall;, by David A., Workman, for 

ctle defendant. 
Roger Arn2bergh" City Attorney, by A:rth~ Karma, 

Deputy City Attorney, for the, LOs AiiSeles 
Police Department, inter'ile:nor. 

OPINION -- ..... - ............ -

By the complaint here1!l, filed on April 23, 1960, Homer D. 

Bruner requests the :oestoration of ~elephone service at his ~lacc o~ 

~':lsines$ at 417 East Sixth Street, !.os Axlgeles, Califon:.ia. 

By Decision No. 60056, dated May 9, 1960, in case No. 61~7, 

the Commission ordered that tee defendant restore serviee tO,the com

pltinant pending a hearing on the complaint berein. 

O:l May 19, 1960, 'Ib.e Pacific Telephone and Telegraph Com

pany, a corporation, filed an answer the prinCipal allegation of which 

'h'.:W tMt tbe telephone company, pursuant to Decision No,. ':: 41415, dated 

A,ril 6, 1948-, in Case No. 4930 (47 Cal. P.U.C. 853), on or about 

April, 11) 1950, bad reaso:lable C:l-:.:so to ~lieve tlv~:t tC,e. telcpho::c 

service furnished to complain::t!!t under m.:nber MAdison 9-9463 at 417 

Eest Sixth S:treet, I.cs Angeles, ca:I.ifo:rn1.4~ was being or was to· be 
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used as an instrumentality directly or indirectly to violate or to 

aid anci abet the vio lat:i.on of the law) and that having such reason

able cause the defendant was required to disconnect: 'the service pur

suant to this Commission's Decision No. 41415, supra. 

A public. b.ea.r1ng was held in Los Angeles on .June 16:1 1960 7 

before Examiner Kent C. Rogers. 

The complainant testified that he has a. reseaurantat 

417 East Sixth Street, Los Angeles, California; that on or about 

April ll, 1960, he was in the premises with his coolt; tha.t the police 

entered and arrest:ed him and his cook and removed the 'telephone; 

that at the time of the arrest he had a National Daily Reporter in 

his pocket and a pad of paper; that subseqllent to his arrest the 

charges against him. were dismissed;, and that he doe's not use the 

telephone for i~legal purposes. 

Exhibit No. 1 is a letter da'ted April 7, 1960:1 from the 

Cl:d.ef of Police of the City of Los Angeles to the:de£cndant, advis

ing the defendant that compla:uumt' s telephone unde:r n'Umbe:r MAdison 

9-9463 at 417 East; Sixth Street, Los Angeles, was on April 7, 1960, 

being used for the purposes of forwarding and receiving bets; re

questing that the defendant diSCODXlect the facilities; and ~dvising 

that the telephone had been removed. The evidence shows that this 

letter was received on April 11, 1960; that a central office dis

connection was effected pu::suant thereto on April 26-, 1960; and that 

pursuant to Decision No. 60056, supra, the telephone service was 

reconnected on May l7, 1960. It was the poSition of the telephone 

company that it hadaeted "id.th reasonable cause .as that texm is 'USed 

in Decision No. 41415, supra, in disconnecting the telephone serJiee 

~ as it had" received the letter designateQ :ts E.vJU.bi~ No.1. 
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A police officer COImected with the Central Vice Detail of 

the Los ..A..:lgeles Police Department testified that on April 5 ~ 1960, 

he went to complainant's restaurant on info:cnation that bool<mald.ng 

was being practiced theTeat; that the complain 8I'lt had a convers.ation 

over the telephone and took out a scratch sheet and pad and made no

ta-eions thereon and tal1~d over the telephone at the. same· time; that 

he h1.lng up and went to the table where a customer was seated and had 

conversations with th:Ls other person; that another person entered 

and talked to the complainant and the first pe.rty at a table in the 

restaurant; that this other party placed a horse racin,g bet with tile 

~:m seated at the table and paid· th:l.s man some money; that the wit

ness thereafter arrested the eomplajnant and took the pad from 'the 

complainant; that this pad contained notations of bets on horse 

races and wes a nonprofessional-type bettillg marker; and that sub

sequently the complainant was acqdotted of the charge. 

A£:r:.er full consideration of this record we now find that 

the telephone company's action was based upon reasonable cause as 

that tcnn. is used in Decision No. 41415, supra. We further find 

that the eompl.tinant r s telephone was being used as an instrumentality 

to violate the law in that it 'Was used for bookma1d.ng pw:poses in 

connection with horse raciDg'. 

ORDER ..... ~- ........ 

!he c01Xl91aint of Homer D. l)r..mer against '!he Pac!.fic 'Iele-
~ . 

?hone a::r.d '!el~gr.aph Comp3:lY, a. corporation, 'havills ~en filed., e pub-

15.c he.o.riD6 M,v,i .. ng ·ooen held t1:.ereon, tile Commission beillg f:ully 

infox:med in the premises and bas1xlg its c1ecis!on upon the evide:lee 

of record and the f:Lndings here1n~ 

.... 
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IT IS ORDERED that complainant' s reques~ for restoration of 

telephone service be detl1ed and ~t the temporary interim relief 

granted by Decision No. 60056 is vacated and set aside. 

It IS FUR.'l:HER ORDERED 'that upon tbe expiration of 'fifteen 

days after the effective date hereof complainant may file an applica

tion for telephone serviceaud that, if such application is filed, 

The Pacific Telephone and Telegraph Company shall install telephone 

service at complainant's place of business at 417 East StxthStreet, 

Los Angeles, Cal:l.forn:La, such rest:orati01l be1xlg subjee~ to all duly 

authorized rules and regulations of the telepbone ~y cd to the 

existing applicable law. 
. , . 

The effective elate of this order shall be twenty days after 

the date hereof. 

Dated at San Fr::l.neiseo j;l, " California, th:[s ___ _ 

~yof _____ ~ __ . ~ ____ _ 

" \ 

, ..... ' 
. -.... 

----~--~~~~--~~~------

Cocmd ssloners 

CO~s~1coer Peter E. 'Y~tebell • ~c1ng 
=eees~e~~l7 ~bsc~~. 'ie ~o: ~rt1c1pato 
1ll 'tbe cii:.posit,1011 0: t.hi~ proceo<11ng.. 
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