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BEFORE THE PUZLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

BOMER D. BRUNER, )

. Compiainant, . |

VS. Case No, 6467
THE PACIFIC TEZLEPHONE AND TELEGRAPH
COMPANY, a cozporation,

Defendant.

Homer D, Brumer, in propria pexsona.

Lowler, felix & Hall, by David A. Workman, for
the defendant,

Roger Arnebergh, City Attornmey, by Arthur Xarma,
Jeputy City 4ttormey, for the Ios Angeles
Police Department, intervenox.

By the complaint herein, filed on April 28, 1960, Homer D.
Bruner requests the restoration of ﬁelephone sexvice at his piace of
Dusiness at 417 East Sixtk Street, Los Angeles, Califo:::z‘.a.

By Decision No. 60056, dated May 9, 1960, in Case No. 6467,
the Commission ordéred that tke deféndant restore service to the com~
plainant pending a hearing op the complaint herein.

On May 19, 1960, ‘I.'he Pacific Telephozne and Telegraph Com-
pany, a corporation, filed an answer the primeipal allegation of which
w2s that tbe telephone company, pursuvant te Decision No. ’;541415, dated
april 6, 1948, in Case N . 4930 (47 Cal. ?,U.C. 853), on br 2bout
Bpril 11, 1950, had reasonable cause to believe that the telepkore
sexvice f-:rhished to complainant under mmber MAdicon 9-9463 at 417

East Sixth Street, los Angeles, Califormia, wac being or was to be




used as an instrumentality directly or indirectly to violate or to
ald and abet’the vielation of the law, and that having such reason-
able cause the defendant was required to disconmect the service pur-
suvant to this Commission's Decision Ne. 41415, supra.

A public hearing was held in Los Angeles on Jume 16, 1960,
before Examiner Kent C. Rogers.

The complainant testified that he has a restaurant at
417 East Sixth Street, Los Angeles, California; that on or about
Apxil 11, 1960, he was in the premises with his cook; that the police
entered and arrested him and his cook and removed the telephone;
that at the time of the arrest he had a National Daily Reporter in
his pocket and a pad of paper; that subsequent to his arrest the
chaxges against him were dismissed; and that he does’not,usé the
telephone for iilegal purposés.

Exhibit No. 1 is a letter dated April 7, 1960, from the
Chief of Police of the City'of Los Angeles to\thefdefendant, advis-
ing the defendant that éomplaiﬁanz's telephone under mumber MAdison
9-9463 at 417 East Sixth Street, Los Angeles, was on April 7, 1960,
beihg used for the purposes of forwarding and reéeiving bets; re-
questing that the defendant disconmect the facilitiés;‘and zdvising
that the telephone had been removed. The evidence shows that this
letter was xeceived on April 11, 1960; that a central office eis-
connection was effected pursuant thereto on April 26, 1960; and that
pursuant to Decision No. 60056, supra, the telephone sexvice was
reconnected on May 17, 19560. It was the position of the tglephone
company that it had acted with reasomable cause as that rexm is used

in Decision No. 41415, supra, in disconmecting the telephome service

inccmuck as 1t had received the letter designated as Exbibi: No. 1.
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A police officer commected with the Central Vice Detail of
the Los Angeles Police Department testified that om April 5, 1960,
he went to complainant's restaurant on information that bookmaking
was being practiced thereat; that the complainant had a conversation
over the ‘telephone and ‘took out a scratch sheet and j:»ad and made no~
tations thereon and talked over the telephone at the same time; that
he hung up and went to the table where a customer was seated and had
conversations with this other person; that another person eatered
and talked to the complainant and the first paxty at a f.'able?"in the
restaurant; that this other party placed 2 horse racing bet with the
ran seated at the table and paid this man some momey; that the wit-
ness thereafter arrested the cowplainant and took the péd f::bn; the
complainant; that this pad contained motations of bets on hoxse
races and wes a nomprofessional-type betting maxker; and that sub-
sequently tkhe cowplainant was acquitted of the charge. |

: Afrer full comsideration of this record we nmow £ind that
the telephone company's action was based upon reasonable cause as
that texm 1s uvsed in Decision No. 41415, supra. We further £ind
tha.t the complainant's télephone" was being used as an instrmental:.ty
to violate the law in tha.t it was used for boolqnald.ng puxposes in
connection with hozse rac:mg.

The comolaint of Homer D. Brumer agaimst The Paci f:i.c rele-
ohone and "‘elegraph Company, a corporation, having been f..led, 2 pub~
Lic hearing having been held tkereon, the Commission beimg fuliy
informed in the premises and basing its decisiom upor the evidemce
of recoxrd and the findings herein, |
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IT IS ORDERED that complainant's request for restoration of

telephone service be denied and that the temporaxry imterim relief

granted by Declslion No. 60056 is wvacated and set aside.

IT IS FURTHER ORDERED that upon the expiration of fifteen
days after the effective date bereof complainant may file an applica-
tion for telephone service and that, if such applicatidn is filed,
The Pacific‘Telephone and Telegraph Company shall install telephone
service at complaiﬁant’s place of businéss at 417 East Sixth Street,
Los Angeles, Callifornia, such restoration being subject to all duly
authorized rules and regulations of the telephone company and to the
existing_applicable law.

The effective date of this order shall be twenty days after
the date hereof. : b

Dated at San Francisco , California, this /o

day of

Commissicner Poter E. Witchell | being
aecesserily absent, Ci2 20% participate
in the disposition of this proceoding.,




