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Ofdervof Invest? gpticn

On Fe*ruary 16, 1960, the Commission instituhed its order
of investigation into the operations, rates and practices of Ralph D.
Jenner, who is operating as a radial highway common carrier for the
purpose of determining: | |

1. Whether respondent has acted in violation of
Sections 3664 and 3667 of the Public Utilities
Code by charging, demanding,, coilecting oxr
receiving a lecser compensition for the trans~
portation of property than the applicable
cnarges prescribed by the Commission in Mznimum
Rate Tariff No. 2.

whethex respondent has acted in violation of
Section 36638 of the Public Utilities Code in
that, by means of a device, i.e., a3n alleged
agreement autnorlzinﬂ the shipper to deduct
1C perczeant of the mon-hly balance owed for
tyansportation as a "loading or nandlzng"
charge, responcnnt hoz assisted, suffered, ox
permitted tue Mathews Lumber Co. o obtoin
transportation for PTOperty between poim:e
within this State at rates Lless tnan those
establisned by the Comm;ssion in Miajmuwa
te Tarif£ No. 2.

Waether -csnonden hes feiled to bill and
celieet charges for tvan3por*atzon in conform~
ity with the requirements ol tem ZSO-A of
Minimum Rate Tariff No. 2.

The oxrder which should be issued by this
Commission in the event it be found that any
of the slleged undercharge v1olat10ns-have
occurred.
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Public Hearing

Pursuant to the order of investigation a public hearing was
held in Sanger before Exsminer Edward G. Fraser om April 6, 1960,

and the matter was taken under submission at the close of the hecring.

Findinzs and Conélusions

Upon thé evidence of record the Commission finds that:

Respondent is engaged Iin the transportation of pronerty'
over the publlc highways for compemsation as a radial highway ‘comon
carrier pursuant to Racial Highway Common Carrier Permit Nb./lo- 3949
issued by this Comm;ssion. |

The aforementioﬁed transaction wherein re3pondeﬁt returned
a portion of the transPOrtétion charge specified in Minioum Rate
Taxiff No. 2, :o,the shipper, by‘allowing the shipper to deduct a
£lat 10 pexcent of the rmonthly bélance due and owing respondent as
a charge for icading the trucks of respondent, is 2 device within the
mearing-of Section 3668 of the Public Utilities Code by which

spomndent. has permatted Mathews Lumber Co. to obta:n t*an3por*ation

for property between poinzs within this State at rates less than the
appliceble minimum rates then established by the Comnission.

Respondent assessed and collected dharges less than the
applicable charges established by this Commisszon i Minionmn -
Rate Tariff No. 2, which resulted in undercharges as follows (from
Exnibits Nos. l 2 3, & and 5)
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: Respondent 'z
Exh.No.5  Freight Tag
Part No. No. Date

1--2-59
1--5-59
1--6-59
1--7-59
1-~9-59-
1-13-59 -
1-15~-59
1-22-59 .
2-16-59
2-23-59
3--6-59
3--9-59
3-10-55"
3-27-59
3-30-59
4=-17-59
4-20-59
4=27-59
4-28-59
4-29-59

The total undercharges for the sbove shipments amount
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to $236.62.

That respondent, through the use of the rebate agreéhent
more £ully described anve, has acted in violation of Section 3658
of the Public Utilities Code im that, by means of a device, 1. c.,
the 'rebate agreement,” respondent has assisted, suffered and per-
mitted the Mathews Lumber Co. to obtain tramsportation for property
between points within this State at rates less tham those cstabliched
by the Commission in Minimum Rate Tariff No. 2, in the amouhﬁ of
$162.28 for January, 1959; $93.85 for March, 1959; $94.18 for
Lpril, 1959 and $38.08 for Jumc, 1959; in the total amount of $393.39

for the months listed.

That respondent has also acted in violation of Sections

3564 amd 32567 of the Public Utilities Cole ty charging, demanding,
coilecting, ox receiving a lesser compensation for the transportatioxn
of property than the applic§b1e chaxrges prescribed by the Commission

in'Minimum Rate Tariff No. 2.
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That respondent has faililed to bill and collect charges for
- txamsportation within seven days as requifed-by‘Item 250-A 0f Minfmum
ate Tariff No. 2.
The Commission having fourd the facts as hereinabove set
forth and conclﬁding that respondent has violated Scctions 3664,

3667 and 3668 of the Public Utilities Code, makes its oxder as

follows.

A pueblic hearing having been held and based upon the
evidence therein adduced

IT IS ORDERED that:

1. Ralph D. Jenmner is ordered to cease and desist acting
in violation of Section 3668 of the Public Utilities Code by assist-
ing, suffering, or permitting Mathews Lumber Co. or any other corpo-
ratién 0T any other persom, through the use of a "rebate agreexent"
such as described in the opinion zbove, to obtain transportation
for any property between points within this State at rates less than
the minimum established or approved by this Commxss;on.

2. nadzal Highway Common Carrier ermit No. 10-3948 issued
to Ralph D. Jemmer is hereby susperded for five'consecﬁtive'days
starcting at 12:01 a.m. on the éecond Monday followiﬁg the efféctive
date of this oxder; and he snall not lease the ecuipment or other
facilities used in operations under thi° permit for the perioﬁ of
the suspension or directly or indlrertly aliow his eouapment oY
facilities to be used to eirecunmvent the °uspens*on.

3. Respondent shall post at his terminal 2nd station

facilities used for receiving property from the public for tramspor-

tation, not less thon five days prior to the begimming of the

i
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suspension period, & notice to the publié statiﬁg that his radial
highway common caxricr permit has been suspended by the Commissfon
for a period of five days; that within five days after such posting

respondent shall file with the Commission a copy of such notice,

together with an affidavit setting forth the date and place’of POSE-

ing théreof. |

4. Reépondent shall examine his records for the period
from January 1, 1959 to the present time for the pﬁrpose~o£ ascer-
taining if any adéitibnal undercharges have occufred 6the: éhan‘those‘
nentioned in this deéiSion. o

 5. Wﬁtbin'nfnety days after the effective dé;e of thié'
decision, respondent shall complete the examination of’his records
hereinabove required by paragraph 4 and file with the Commission a
report settimg forth all undexrcharges found‘puxsuant’to that. examina-
tion. | | |

6. Raiph D. Jenmexr is hereby directed to take such'action,
including legal action, as may be neceésary to‘céllectfthe amounts of
uadercharges set forth in the preceding opinion, together with acy
additional undercharges found after the examination required by
paragraph 4 of this order, and £o rotify the Commission in writing
upon‘the.consuﬁmacion of such collecciqns.

7. Ralph D. Jenner is further directed to take such ac;ion
as may be nécessafy, including court proceedihgs, to collect from
Mathews Lumber Co. the emount of money deducted by said company from
tranépor:atibn charges assessed by Ralph D. Jennex, as reflected in
rae exhibirs received into evidence in this prdceed;ng.

8. In the event charges £o be collected és provided £
parag:aphé 6 and 7 of this oxder, or any part'chereofg remain
uncollected one hundred twenty days after the efféctf&e date of
this order, respondent shall institute legai proceedings to effect
collection and shall submit to the Commission, on the f£irst Monday
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of each wonth, & report of the undercharges remaining to be collected
and specifying the action taken to collect such charges and the |
result of such, until such éﬁarges have been collected in full or
until further order.éfvthis Commission.

The Secrctarj of the Commission is directed to cause perx-
sonal service of this order to be made upon respondent and this order
shall be effective twenty days after the completion of such service

upon the respondent.

Dated at San Francisco s California, this zLFI:
day of '\\ uu&"l
g

Coxrassioners




