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BEFORE THE PUBLIC UTILIIIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission’ 's)
own motion into the operations, ) | o
rates, and practices of DALE A. Case No. 6414

BULLER, ' doing ‘business as NAPA
DRAIAGE AND ﬂAREHOUSE CO.

B. Scott Foster, for respondent.

Martin J. Porter, for the Commission staff.

OPINTI O N

On Februaxy 1, 1960' the Commission issued an oxrder insti-

tuting an investigation on its own motion into “the operations, rates
and practices of Dale A. Buller, doing business as Napa Drayage and
warehouse Co., who is engaged in the business of transporcing property
over the public highways as a radial highway common carrier. Pur-
suant to said order,‘g public hearing was held on Mey 5, 1960, at
Santa Rosa, beforg Examiner Edward G. Fraser, at‘ﬁhich'time cvidence
.was presented and the matter was taken under submission.

Purpose of Investigzation

The puxpose of this imnvestigation is to determime whether
this respondent has Qiolated Section 3667 of the Public Utilities
Code by charging and collecting for the transpoxtation of property
as a'highwﬁy permit carrier a rate less than the minfmum established
undex Minimﬁm’Rate Tariff No. 2. |
Findings.

| B Based upon the'évidence of recoxrd, we hereby find and

conclude:

That respondent is engaged in the tramnsportation of pProp-
exty over the public highways for compensation as a radial highway
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C. 6414 AR

common ¢errier pursusnt to Radial Highway Common Carrier Permit No.
28-658 igcsued by this Coumission.

That respondent asscessed and collected charges less théﬁ
the applicable charges established by :his_Commiésion in Minimum Rate
Toriff No. 2, which resulted In undercharges as follows (f:om
Exhibits Nos. 1 and 2): | |

'Chargé
Assessed ox

Collected by
Respondent

Freight

Bill No. nate Correct Charge Undexrcharge

0621
0622
0624
0627
0628

0629

0635
0637
0634
0645
0636
0665
0647
0666
0667
0678
0692
0696
0705
0701
0677
0715
C717
0727
0716
0723
0730

7/8/59
7/8/59
7/9/59

7/11/59

7/11/59
7/11/59

7/14/59.

7/14/59

7/15/59

7/18/59
7/20/59

7/20/59
7/21/59
7/22/59
7/22/59

7/22/59

7/25/59
7/28/359
7/29/59

7/30/5%
7/31/59
8/4/59
8/5/59
8/6/59
8/8/59
8/10759
8/12/59
8/12/55

$363.89
347.40

427.13

306.32

303.26
398.11

362.88
409.81

342.00

327.60

357.12
364.03.
393.12

387.51
372.67

359.71 -

345.60
330.26
337.46
307.13

336.55

381.89
377.05
380.25

377.70
380.79

384.54.
364.05

$382.00

377 .64
434.02
367.58
329.48

381.77

428.59
371.57
355.93

380.48
382.04

435.83

426.56

383.98

381..06-

375.48
374.00

366.64

324.19
426.73
422.87

419.31
429.44

419.48
425.59
423.65

- §18.11

30.04
6.89
61.26
26.22
31.91
18.89
18.78
29.57"
28.33
23.36
42,71
29.05.
11.31:
21.35
29.88,
43.74

29.18.

17.06
9.57
42,84
45.82
35.06
51.74.
39.69.
41.05
29.60

Undercharges for these shipments amounted to $845,02.

That respondent has zcted in violation of Section 3667 of
the Public Utilities Code by chargimg, demanding, colleeting, or
receiving 2 lesser compensation for the trsasportation of prouc*ty

: .haﬁ the ap,l_cable charges prescribed by the Commissien In kuxuzaxn
Rate Toriff No. 2.

The Commission having found the facts as hereinabove set

forth and concluding that réspondenc has violated Section 3667 of
the Public Utilities Code mskes its order a2s follows:
-2~




C. 6414 AH

| A public hearing,haviﬁg been held 2nd based upon the evi-
:dence therein adduced,

IT IS"ORDERED§

1. That Radial Highway Common Carrier Permit No. 28-658
issued to Dale A. Buller is hereby suspended for 3 comsecutive days
starting at 12:01 a.m. on the second Monday following the effective
date of this oxder; and that he shall not lease the equipment or other
facilities used in operations umder this permit'for the period of the
suspension or’directly or indirectly allow'his equipment or faclli~
ties to be used to circumvent the suspension.

2. That Dale A. Buller shall post at his terminal and
station facxlities used for receiving property from the public for
transportation, ot less than five days prior to the beginning of the
suspension period, & notice to the public stating that his radial
highway ¢ommon carrier permit has been suspended by‘the Comission
for a period of 3 days; that within fivé days after such posting
respondeat shall file with the Commission a copy of such notice,
together with an affidavit setting forth the date and place‘of post-
ing thereof.

3. That Dale A. Buller shall examine his records for the
" period from Jenuary 1, 1959, to date, for the puxposé of ascertaining
if any additioral undercharge; have occurred other than those men-
tioned in this decisior.

4. That within ninety days after the effeciive date of
this decision, Dale A. Buller shall complete the examinatioa of his
records hereimabove required‘by paragraph 3 znd file with the

Commission & report setting forth all undercharges found pursuant o
that exaxination.

5. That Dale A. Buller is hereby directed to take such
action, including legal action, as may be necessary to collect the

amounts of undercharges set forth In the preceding opinion, together
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with any additional xindercharges found after the examination required
by paragraph 3 of this order, and to notify the Commission in writing
upon the consummation of such collectioms.

6. That, in the event charges to be collected as provided
in paragraph 5 of this order, oxr any part thereof, remain uncollected
one hundred twenty days after the effective date of this order,

Dale A. Buller sh‘éll insc:lt:ute legal proceedings to effect collection
and shall submit to the Comission, on the first Monday of each month,
a report of the undercharges remaining to be collected and specifying
the action to collect such charges and the result of such, until such
charges have been collected in full or uneil further order of this
Comissioﬁ.

The Secretary of the Commission is directed to cause
personal service gf this order to be made upon Dale-.A. Buller and
this order shall be effective twenty days after tbe"compietion of
such service upon t:he‘ respondent. |

~ Dated at San Franciseo , California, this_/7 /7.
day of 74 Zm; P

77

Commlssioner.. Fotor E. Mitchell — bolng
nelessarily absent, did po+ parvicipate

in the disposition of tais proceoding.




