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BEFORE THE FJBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application

of ASSOCIATED FREIGHT LINES, a

corporation, to merge into o

KELZOGG EXPRESS & DRAYING €O., Application No. L2325 -
a corporation, and for XELLOCG

EXPRESS & DRAYING CO. %o issue-

- .

stock. .

In this application, filed om Jume 6, 1950, tho Commission is
askod to Lssue Lts order authorizing Kellogg Express & Draying Co., a
corpora.tiori, to acquire, through m&rgoz‘, the proporties an:l operations
of Associated Freight Lines, a corporation, and authorizing Xellogg
Express & Draying ’Co- %o issue shares of its capital stocic.'

Assoclated Freight Lines, sometimes hereinafter referred to as
"Associated", operates as a hi@way common carrier in the transportation
of gomoral commodities, with cortain exceptions, between points and

places in the San Francisco Territory, on thé one hand, and points #nd
| places in tho Los Angeles Territory, on the other ma, pursuart to a
certificate granted iz Decision No. L3003, dated June Lk, l9h9l‘, j.n ‘
Application No. 2L0S7. Kellogg Express & Draying Co., '3ometimies hérein?-
after referred %o as "Kellogg", operates as 2 highway common clfsrriez; in
the transportation of general commodities, with certain except%.ons,
between San Francisco, specified East Bay points, spocified Ma'rin County
points, Vellefo and Napa, and certain intermediate points, andti San Jose

and Los Gatos and intermediste points, and poizts int.ei-mediatd! Vetwoen:

|
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botweon Oakland and San Jose. AlL of the outstanding capital stock of

both Assocdatod and Kellogg is owned by and in the name of John A. Pifer.

The applicatioﬁ shows that Associated and Kellogg occupy Joint
termingl facilities ir San Francisco and 0aXland and that joimt rates are
madntained by Kellogg and Associated for the transporﬁation of :Lnira—
state commerce in certain of‘the tariffs of the two corporations. Becéuse'
of the close associéxtion in their operations and because of the common .l
ownership of the outstanding stock, it is proposed to morge the two corpo-
rations under the terms and conditions of a merger agroemenmt, which agroe-
ment provides, a.mong other thihgs-, that the separate exctatance éf Associated
will cease and that :{é'.!logg, as the suwrvivizg corporation, will
succend to all Assoclated's assets and 1o all L%s debts and lisbilities
and will issue its schares of étock of the aggrogate pa.r" value of $L5,000 |
in exchange, at dollar for dollar, for the cutstanding shares of stock
of Assocfatod. Upon the conclusion of the merger, Kellogg will chéi:;ge
its name to Associated Freight ‘i.i:‘:es.

The a.pplication further shows that Kellogg will adopt the rates
of Associated and will set up on its books ledger dalances of Associated
as of the date of the merger with the olﬁmination, of course, of the
intorcompany accounts. Applicants assert that the offect of the trans-
action will ve to unify the operations, to reduce accounting f‘ci:ne and
expense and to facilitate prompt and efficient service.

Upon a review of the application, we £ind and conclude thst the
merger will not be adverse to the public interest; that the Lssue of the

stock by Kellogg is for a proper purpose; +that the money, property or

labor to Yo procured or paid for oy such 1ssue is reasonably éequirod Lor




tho purposo specified heroin, and that. such purpose is not, 4n whole or
in part, reasonably chargeable to operating expenses or to income. Upon
the basis of these findings, we will enter our order granting the appli-~

cation.

kpplicants are hereby placed on notice that oporative rights,
as such, do not constitute a class of property which may be capitalized
or used as an ¢lement of value in rate fxding for any amount of money in
excess of that originally paid to tho state as the consideration for the
grant of such rights. Aside from their purely permissive aspect, they
extend to the holder a full or partial monmopely of a class of busineso
over a particular route. Th:.s monopolj feature may be changed or dostroyed
3t any time by the state, whicn is not in any respect limited as to the
mmber of righ-b which may be glven.

The action taken herein skall not be construed to be a finding
of the value of the operative rights and properties of applicants.
QRDER

The Commission having considered the above-entitled matter and
being of the opizﬁ.on that a public hearing is not necessary,

IT IS HEREBY ORDERED as follows:

1. Associated Freight Lines and Kelloegg Bxpress & Draying Co.

3y exter into an agreement of mergex> wheredy Associated E‘.rcight I.ine, is

merged in‘co Kelloze Bcpress & Draying Co.
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2. Kellogg Ppress & Draying Co., the surviving corporation
urder the terms of said merger, may acquire all the outstanding capital
stock of Assocdated Freight Lines and may Lscsue mot to oxceed $LS,000
par value of Lts common stock in exchange for said stock of Assocﬁ,é.‘t_ed
Freight Iines. o

3. Xellogg Express & Draying Co. is substituted a3 a party
to the through routes and joint rates now in effect by Associated Freight

Lines.

L. Xellogg Express & Draying Co., after the conswmation of
the merger herein authorized, may use tho name of Associated Freight

Lines, when cuch name is adopted by amendment to its Articles of

Incorporaf:.ion.

5. . On mot less than five days® rotics %o the Commission and
to the public, effective concurrently with the consummation of such
transfer, applicants shall supplement or reissue the tariffs on file
with the Commission naming rates, rules and regulat.ibns governing the
common c:_:.rrier operations here involved to show that Assoclated Freight
Lines has withdrawn or canceled and Kellogg Bvpress & Draying Co. has
adopted or establ.‘!_.shed, as-its own, said rates, rules and regulations.
The tariff filings made pursuant %o this order shall comply in a1l respects
with the rcgulations governing the construction and filing of tariffs
set forth in the Commiscion's General Order No. 80.

6. Kellogg Express & Draying Co. shall fle with the
Commiscion a report, or reports, as requirod by Ceneral Order No. 2u-A,

which order, insofar as applicadle, £e made a part of this order.
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7. The anthority herein granted shall become effective on

the date hereof.

Dated at San Fraocisco
whis 1) A< qay of AN o




