
Doei:!lion No. 60·1::"0 ------
BEFORE THE roB!.IC UmI'l'V~ COMMISSION OF THE STAT'S OF CALIFORNIA 

In the Mat'~r ot the Application 
ot ASSOCIATED FREIGHT LINES, a 
corpora.tion, to merge into­
KEU.OGG EXPRESS &DRAYINGCO~, 
a corporation; ,Qlld!or K:!.LOCO 
EXPRESS. & DRAnNG CO. to 1.,.".0 
stock. . . 
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OPINION 

Application No.. l:.2325· . 

In thi~ application, rued on JWlC 6" 196O, the Co:mnis3ion i3 

a.skod to is::l.le it: ordor a.uthorizing Kellogg Express & Dr¢ng Co., a. 

corporation, to acquire, through merger, tho proportieo .and opera.tions 

ot ~soeiated Freight Line 3 , a. corpora.tion, ar.ci author1ziog Kellogg 

Expreso & Dr.lj'ing Co. to issue :shares ot its eapit:ll stock. 

A:Jsoeiated . F:::-eight Lines, somet1:nes hereina!t.er re!erred to ~ 

"~:soeiated", operates as· a highWay common carrier in the tra.."l3portation 

o! gO:lCral cO!'llI1lodi ties, with eert.ain exceptions, between points en~ 

places in the San Francisco Terri tory, on the one h4:c.d, and point:! and 

pla.ces in th'9 !.Q:; .Angelo::. Territory, on tho other hand, pu.r:luar.t to 3. 

ecrti!'icate. g:rantGd 1: Dcc1::ion No. a3C03, da~d Jum lh., 1949
i
, in 

Application No.. 2L.O$7.. Kellogg ~rc:s & Dr¢~ Co .. ,30metim~3 herein-
i 

atter retcrr~d to a.s "Kellogg", ope::'ate:J ~ a h1glr .... ~ eo:mr.on e:n-ner in 
I 

the transportation of genp.ral eommodi ties, with certain exceptions, 
I 

betwor,n San Fr3nd.sco ~ ~ei!ied E.iJ.3t Bay point$, :;poeiZied 1';.&.1:-1n CountY' 
. . i 

I 

points, Vallejo and. !~p~, :md ce:-tain intermediate poin:s, and.! Sa.:l. Joce 

o.nd r.o" G<>to. alld ir.ter:IIodi .. t<> point.7 alld po~ntc, intermediate'i betwl>en 

I . 
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'botweenOa.kl311d and Stul Jo~e.. All ot the out.standing capital 3toek or 

'both. A3soeia:l~od and. Kellogg is O'W:led.·07 and in the name of John A .. P:t!er .. 

The Ilpplicationshow3 t.lla.t Assoeia:ted and Kellogg occupy joint 

't¢r:ni.r.3l 1'aeili ties in San Fra:c.ei=co and OaY.land alld t..h..lt joint ra.te" are 

lIlt\inta:t:ned by Kellogg and Assod..a:ted. tor th~ t.ransportation 01' 1ntra.-

stat" commerce in certain of the tarit1's or the two eorporat1orw.. Because 

or the clo$c assoe1ation in their oper:Ltions and because or t.h.e> common 

owner:.¥p 01' t."e outst.:lD.ding stock, it is proposed to merge the two, corpo­

ra.tion:; ~de:, tho terms and. conditions of a. lIlergcr agreement, wh1eh .lg%'ee­

l1l¢nt provides, a:nong other tbiDgs, th.'lt the sOp4r4\to ex::1.ot4nee of Assocl.a.ted 

.... -ill cease aDd that Kellogg,. as th.e survi vi:::g corpora.tion,. w1ll 

succe':)d to all As::oe:!.atod' s asset.s a.nd to all 1 ts de 'bts a.nd lia.bUi t1es 

and~.ll issue its shares of stock ot the aggregate parvalueo£ SUS,OOO 

in exeh.a.nge, at dollar. tor dollar,. tor :the outsta.ndi%lg :hares of stoek 

or Associated.. Upon the conclu~on o£ the merger, Kellogg -..d.ll. ehal:1g'9 

its :Q.3:1e to Associated :FreigntJ'..il:les. 

Tho ~ppl1eation further ~hows that Kellogg ~ adoptth~ rates 

of Assoeiat¢d and will s~t up on its books ledger balance:: or A:socia.ted 

as ot the date of the m"rg~r w.t th tho ol:lmination, of course, 01' the 

intercorllpat13' accounts. AppliCAnts .:l.Ssert tb.a.t the ef!oet ottb.e tra%l:J­

action ...r.UJ. be to unit)' the operation:, to reduce accounting ti."I'1e and. 

~n.sG and to i"ncilita.te prompt a.xld. e£.t'icient serviee .. 

Upon Do' re'Viw of the a.pplica.tion7 'Wc find and conclUde that the 

roe::.-ee:- w.tll not be adve:~e to the public intcre$t; tha.t th$ issue o£ th~ 

stock 11'/ Kollogg is for a pro~r p1.4""POse; that. tho montq, property or 

l.:tbor to '00 procured or paid tor by such issue is reasonably required tor 
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tho }'QX'POO(,) ~peci.1:1ed. heroin, and. thAt. :nleh purpoze 13 not.1' in whole or 

in p.lX't,. reasonably chargo4ble ~ operating expen::es or to· incom0. Upon 

the ba:;i.: of tb.e~e findi!lg:: l' we -..t'.w.l entor our order grantiDg tb." ~ppli­

cation. 

Applicants are hereby placed on DOtiee that operative right:;, 

as suc:.i., do not constitute a c1:1$3 or p!'o~rty whieh m:ry be capitalized 

or used. 3.3 an element of value in rate t'f-xing for a:tq amowrt. or money :1n 

cxces~ ot th.a.t originally p:a1d. to tho ~tate .a.= the cOlW1der~tion for tlle 

gr.:mt of ~\lch rights. Ad.4e 1'rom thoir ~ure~ ~r:tJissi'Ve a.speet" they 

extend 'to the holder a. .1.'ull or p.arti.al monopoly 01' .a. elass 01' 'bI.1si%leSS 

over a particular route. 'Xhi:r moXlOpoly fea.ture m:q be changed .or do$troyed 

at arq t!:ne by the sta.te,. -which is not in any respect l1m1 ted 4S to· the 

:cumber of rights which mEJ' be given. 

'Ihe action taken herein .shall not be construed to be a finding 

01' the value or the operat1 ve r1ghts' and propertieso! appl!canta. 

ORDER .... _-- .... -

The Commission haviDg co%l3idered the above-enti tled matter and 

being of tho opi:oion th3.t a. public heariDg is not neee~sary,. 

IT IS HEREBY ORDERED as !ollows: 

1. Associated Freight Li:les md Kwogg :EXpres~ & Dr~ Co. 

tf'.JJ:l' enter into a.n agreement or merge:' whereby .A.3socia:ted. Fre1ghtLi:ces is 

merged into Kellogg :Expre~~ & Dr¢ng Co. 
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2. Kellogg EY.press &: Dr¢~ Co., the survi villg corporat.i.on 

ur.der the t~rm:;; of' SAid merger, IIUliY .ac:quire all the out3tand.ing c:api t.aJ. 

stock o! .A.:::::oeiated F:-eigllt Lines ~ 111llY .1S:Ufl not. to oxeeod toLS,ooo 

par value of its common stock in exchal:lge tor s.3id stoek ot A.5soeiated 

Freight r..:i.nes. 

3. Kellogg Express & Dr¢l:g Co. 13 sub3'tituted .a3 IJ. party 

to the through routes ane joint rates now in effeet by Associated Freight 

L:tnes. 

lJ.. Kellogg Expres:l &: Dr¢Xlg Co., a!'t~r the eOIlSumma.tion or 

"'..he merger herei:l a.u.thoriz"c., may use tae name or Associated ?%'eight 

Lines, when :uch tlame is adopted by amendment to its .Articles or 

Incol'PQrat1on. 

to the public, et!octive concurren~ ~th the consummation or such 

trans!er:r c.pplieant:::: shall cupple:nent or reis=ue the ta..'""iti's on ruo 
with the Commission naming ~ates, rule~ and regulations govern1~ the 

common e~er operations here involved to show ~t Associated· Freight 

Lines h~ wi thdr.:nm. or canceled and Kellogg Expre::::s &. Dra;y1Dg Co. has 

adopted or estab1i~hed, as its own, said rates, rules and re~tion:. 

Tho tar1f'r tilings :n.ad.e pur=ua%lt to th1~ order shall comply' in .all respects 

wi th the rogul.atioXlS govern1ng the con::truction a:ld !'Uitlg of' tari!!s 

set f'orth in the COmmis=ionts General Order No-. SO. 

Com:r.i.~::1on IJ. report, or reports, as reqr~rod by Ceneral Order No. 2lJ.-A." 

wl".ieh ord.er, insot3l" 23 .:t:wlic&ble, i~ :nade a. ~ 0: th1s oX""'...er .. 
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the d.a. te hereo!. 

Dated .at 

this I) ct::, day' of 

San If.nlJlClseo , Cal1forma" 

~ f.; tJ .. J , 1960~ 

.~ ~~ ~"'~~l---'~ 
~ 

-5-


