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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S‘IAIE- OF CALIFORNIA

ROBERT W, CONNOLLY and ROBERT W.
CONNOLLY doing business as STATE
~ PAINT -COMPANY, |

Plaintiff,
VS

GENERAL TELEPHONE COMPANY OF
CALIFORNIA, 2 corporation,

Defcndant .

Cornwall ard Weqt:wick by John A. Westwick,
for complainant.

Albert M. Hart, H. Ralph Snyder, Jr., and
Donald J. Duckett, by Donald J. Duckett,
for defendant.

O”INION

By the complaint herein, £iled on April 15, 1960,
Robexrt W. Connolly requests the restoration of telephoné sexvice
at his place of business, State Paint Company, 621 State Street,
Santa Barxbara, California. | |
On May &, ’1950,' the telephone company £iled an answer
the principal aliegati’on of which was that the telephome company,
pursuant to Decision No. 41415, dated April 6, 1948, in Case
No. 4930 (47 Cal. P.U.C., 3853), on Maxch 17, 1960, had rca.uon..b
cause to believe thet the telephone service furnished to complain-
ant at 623 State Stuest, Sants Berbora, Califormia was being or

was to be used as an instrumentality directly ox indirecfly to




violate or to aid and abet the violation of the law and thet
having such reasonable cause the defendant was required to discon-
nect the service pursuant to this Commission's Decision No. 41415,
supra. |

A public hearing was held in Santa Ba.rba.ra on June 17,
1960, before Examiner Kemt C. Rogers.

The compla:.nant testified that be has a paint stoxe at
621 State Street, Santa Barbara; that the name 0% the store is the
State Paint Company; that on or sbout March 9, 1960, he wes ax-
rested at his place of business on a charge of conducting book-
noking and that bhis telephbome was removed; that on March 21, 1950,
be pleaded guilty to said charge paid a fine of $500 and received
a six wonth's suspended jall sentence; that the telephone 1s neces-
sary in his business 4 and that ke has beé.n withouc a tevl‘ephone.
since his :irrest on March 9; 1960. |

Notice of hearing was sent to the City Attorney of the
City of Santa Barbara, bﬁt sald City Attorney made no appearance
at the hearing. ' | ;

Exhibit A of the amswer to the cowplaint is a copy of
a lettexr dated Mewxch 15, 1950, from the Chief of Police of the
City of Samta Barbara to the defendant, advising the defendant

that the complainant's telephone umder number WO 6-6077 was on

Mareh 7, 8 and 10, 1950, being used for the purpose of disseminat-

ing horse wacing information wilch was be:.ng used in commection
with boolemaking in violation of Section 337a of the Penal Code'?
that the .elephom had been co*.f:.scacc:d' and reqw»tin‘, tb;'t she

defendant 4 sco::r.ccc the .,e':v:.ce.




It was stipulated that this letter was received by the
defendant and that pursuant thereto the defendant discommected
the complainant's telephone service.

1t was the position of tbc telephone company that it
had zeted with reasonable cause as that texm is used in Decision
No. 41415, supra, in discomec:ing tke telephone sexrvice in-
asmuch as it had rei:eived‘ the letter designated as Exhibit A.

After £ull consideration of this record we mow find
that the tclephone company's a.ction was based upon reasonable
cause as that term is use_d in Dccis:.on No. 41415, supra. We fur-

ther £ind that the evidence shows that the compleinant's telephone

was used for illegal purposes, but that the telephone is necessary
in the corduct of complainent's business and that he has paid the
penalty prescribed by law. It will, therefore, be ordered that
tke telephone service be reinstalled.

The complaint of Robert We Connolly against the General
Telephone Company of Califormia, a corporat:.on, having been filed,
a public hearing having been held thereon, the Comuission being
fully advised in the premises ai:xd basing its decision upon the
ovidence of rccord and the findings hexein,

IT IS ORDERED tbét the complainaﬁt’s Tequest for tele-
poone service be granted, and that upon the filiﬁg bsr complainant

of an cpplication therxefor the defczcant s=all furmisa telepkome
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sexvice .to complainant's place of business at 621 State ‘Street,
Santa 3arbara, California, such installatioi: being subject to all
duly authorized rules and regulations o.f. the telephone company and
to the existing aﬁpl‘:!.cablé‘ law., | |

The effective date of this order shall ‘be five days after
the date hereof. |

Dated at San Franeisco , California, this ol #
day of Q- . d.4
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