Decision No. 60430

BEFORE THE PUBLIC UTILITTES COMMISSION OF THE STATE OF CALIFORNIA

CROWN HILY, RECRZATION CLUB,
a Califormia corxrporation,

Complainant, |
vs. o | Case No. 6470

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a
corporatiocn,

Defendant.

Paal X, Duffv, for the complaianant.

Lawlez, relix & Hall, by David A. Workmen, for the
defendant.

Roger Axmebergh, City Attornmey, by Samuel C.
Ralmexr, 11T Deputy City Attoxrrwey, Zor the
Los Angeles Police Department, ixtervencr.

OPINTION

By the complaizt lexrein, £iled on Apxril 29, 1960, Cxrown
Hill Recreaticn Cli.zb, a Caliiomia‘ corpoxration, requests that the
telephone service formerly furnished to it at 1413 West Third
Street, Los Angeles, Californiz, be oxdered restored.

On May .7, 1960, by Decision No. 60109, in Case No. 6470,

the Commission ordered that the teclephone service be restored

to coxplainant pending a hearing on the complaint herein..

O May 31, 15€C, the telephome conmpany £11ed an 2WSWET
the principal zllzgation of which was that the tcl_ci:honc‘ compEny
pursuant to Decision No. 41415, dated Aprii 6, 1948, in Case

No. 4920 (47 Cal. P.U.C. 853), on or about April 22, 1960, had
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reasonable cause to bellieve that the telephome sexrvice furnished
to the Crown Eill Recreation Club under number MAdison 8-3639 at
1469 (s;.c) West Third Stxeet, Los Angeles, Cal:x.fornia, was bemg
or was to be used as an instrumentality directly or ...ndn.re» tly to
aid and 2vet the violation of the law and that having such reason~
able cause the defendant was required to discomnect the service
pursuaat to this Com::.s*ion s Decisior No. 41415, supra.

4 public he._::n.ng was held 1in Los Angcles cn Jume 16, .L960
before Examiner Kent C. Rogers.

The president of the corporation téstified that on or
cbout April 28, 1960, the telephbone facilities furnished by the
defondant were removed and discommested pursuant ﬁo snstructions
oZ the Los Angeles City Police bepaxment; that the telephone
service has never been used for any illegal purpose; that the
complainont has not used ond does not iatend to use the 'telcphone
facilitics 2o imstrmmentalities to violate the law; that the
complafnent has suffered irreparable injury and hardship by zeasen
of the discontizuance of the service; and that the complainent
cenmot coaduct its busimess without the tclemhone.

| On cross-examination by the depu._y city attormey the
witness testified that at the timc the telephone was taken by
police be had told a member of the club arrested fo* boolcn...king
not to carry betting markers around with him.
Exhibit No. 1 Is 2 letter dated Aprn.l 21, 1960, from

2n acting Chizf of Police of the City of Los Angeles to the

defendant advising the defendaznt that the telephone sexvice being

provided to the complainanat recreation clud at 1409 (sic) West

Third Street, Los Angeles, California, was being used for receiving
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cnd forwarding bets, and requesting that the telephone company
discommect the serwice. It was stipulated that this lettex was
received om April 22, 1960; that pursuant thexeto service was
discomnected by thé defendant on Aﬁ::il 29, 1960; and that pursuant
to Decision No. 60109, supra, it was recommected om May 23, 1960.
It was tae posi‘::ion‘ of the telephoné company that it fxa;i ax:ﬁed' with
reasonsble cause as"".:hat term Is wsed in Decision No. 41415, supra,
in disconvecting the teléphone service inasmuch as it h;d received
the letter designated as Exhibit No. l.

| Iz was stipulated by the paxties that 2 pdl;'.ce Teport
could be received as Exhibit Nb; 2., This exhibit shows that the
rtelephone was being used :.n con;:.ection with bookmaking.

After full consideration of this recoxrd we mow f£ind.

that the telephbne company'’s action was based on reasoﬁable causé
2s thet term is used im Decision No. 41415, supra. We further
find thot complainant's telephone was used as an inmstrumentality
to a2 ond abet the violatfion of the law im that it was used for.

- bookmaking purposes in conmection with horse racing.

The complaint of the Crown Hill Recreation Club against
The Pacific Telephome and Telegraph Company, 2 corporatiorn, having
been £iled, a public hearing having been held thereon, the
Commiscion being fmlly advised in the premises aod basing its -
decision upon the evideﬁce of recczd,

IT YS ORDEXED that the complainant's vequest for

telephone service be denied and that the temporary interim relief




granted by Decision No. 60109, dated May 17, 1960, be vacated imr.cl
set aside. |

IT IS FURTHER ORDERED that upon the expiration of thirty
days after the effective date of this oxrder the complainant herein
may file an application for telephone service and that if such
application 13 made The Pacific Telephone and Telegraph Company
shall install telephome sexvice at complainant‘s place of business
at 1409, ox 1413 West Third Street, Los Angeles, Cﬂifm, such
installation being subject to all duly authorized rules and
regulations of the telephone company and to the existing.‘ dpplicable
Law. | | |

The effective date of this order shall be £ive days
after the date hereof.

Dated at San Franeisce , California,

this :) A M- day of Qﬁ r 4 ﬁ,(_//
/

J

Coomiarionor.. Everats ¢ MeKonge ‘
A i boin

nacfsoarily absent, 21¢ not tiz.ipa.tf

in the dizposition of <hig Froceedizg. |




