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Investigation on the Commission's
own motion iato the operations,
rates end practices of '
TEEODCORE LEROY WOLFE, doing busi-
ness. as Roy Wolfe Trucking.

)
§ Case No. 6421
) |

A. R. Rerstetter, for respondent.
Hugio M. Orr, for the Commission staff.

OPINION

Order of Investicstion

' On February 16, 1960, the Commission instituted its ordes
of investigation into the operations, rates and practices of
Theodore LeRoy Wolfe, doing business as Roy Wolfe Trucking, who is
operating as‘a’radiél highway common éarrier 2nd a highway contract
carxier, for the purpose of detefmining:

~. Whether respondent has acted in violation of
Sections 3664 and 3667 of the Public Utilities Code
by charging, demanding, collecting or receiving a
esser compensation for the transportation of

property than the applicabvle charges prescribed by
the Commission in Mirimum Rate Tariff No. 2.

Whetier respondent has acted in violation of
Seetion 3663 of the Public Utilities Code in that,
oy means of a device, 1. ¢., an alleged agreement
authorizing the shipper to deduct 10 per cent of
the monthly balance owed for transportation as a
"locding or handling" charge, respondent nas assisted,
suffered, or permitted the Mathbews Lumber Co. to
cbtain transportation Zor propersy between points
within this State at rates less than those estob-
1ishgd by the Cemmission in Minimum Rete Texiff
No. 2.

Whether respondent has £ailed to bill and collect

charges for tramsportation in conformity with the

§eqp%:ements of Item 250-A of Minimum Rate Tariff
O. ‘. : . .
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4. The order which should be issued by tals Commission
in the event it be found that any of the alleged
undercharge violatlions have occurred. ' '

Publie Zearingz

Pursuant to the order of investigation a public hearing
was held in Sanger before Examiner Edward G. Fraser oo 4pril 5,v19605
aqd.the zatter was taken under submission at the close of the hear-
ing.

Findings amd Conclusions

Upon‘the evidence of record the commission finds.thazz

Respondent 1s engaged in the treasportation Qf property
over the public highways for compensation as a highway conTract
carxrier pursuant to Highway Contract Carzier Permit No. 10-8883 and
as a radial highway common carrier pursuant to Radial Highway Common
Caxriexr PetmitQNo. 10~-7196, issued by this‘Commission.

The aforementioned transaction wherein respondent returned
a portion of the transportation charge specified in Minimum Rate
Tariff Ne. 2,'to the shipper, by allowing the shipper to deduct a
£flat 10 pex cent of the momthly balance due and owing respondent as

2 chorge for loeding the trucks of respondent, is a device within

the meaning of Section 3568 of the Public Utilities Code by whick

respondent has permizted Mathews Lumber Co. to obtain transportation

for property between points within this State at rates less than the

applicable minimum ¥ates then estarlished by the Commission.
Respondent asseésed and collected charges less.than the

applicable cherges established by this Ccmmigsion in Minimm Rate




C.%421L NB .

Tariff No. 2, which resuited in undexcharges as follows (from
~ Exhibits Nos. 1, 2, 3, 4 and 7):

Respondents® Amount
Exi.No.7 Freight Tag ,
Part No. No. ) Date Uhdercha:ge

787 2-05-59 $ 4.36
788 2-18-50 4.93
789 2-19-59 .26
790 2-20-59
791 2-28-59
925 3-30-50
927 . 3-31-59
922 4--1-59
929 4==2-59
930 4==3~59

931 b==6-59
§32 §mnT=59
933 4—-8-50
032, 4m=9=50
935 4m15-59
933 4-26-59
839 4-28-59

The total undercharges for the above saipments amowat to
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$83.63.

Respondent, through the use of the rebate agreemept more
p gh _

£ully described sbove, has acted in violation of Section 3668 of the

Public Utilities Cddé in that, by means of a device, i. ¢. the
"rebate agreexent,” respondent has a;sxsted suffered and permitted
thc Whtnews Lumber Co. to obtain transportation for property between
points within this State 2t rates less than those establmshed by the
Commission in Minzmum Rate Tarlff No. 2. Respondent has also acted
in violation of Sections 3664 and 3667 of the Public Utilitieé Céde'
by char ;ng, demanding, collecting, or receiving a lesser compensa=
tion for the trunspor:atxon of oropexty than the applicéble-éha:gés

preseribed by the Commissiorn in Minjmme Rate Teriff No. 2.

The Commission hoeving found the fzets os hercinébove sen
Zorth and concluding that respondent has violated Sections 3664, 2667
and 3668 of the Public Utilitfes Code, makes-its'ordérras f9116ws:




A public hearing having been held and based upon the
evidence therein adduced
IT IS ORDERED:

1. That Theodore'LeRoy'Wblfe is ordered to cease and desist
| acting in violation of Secﬁion 3668 of the Public Utilities Code by
assisting, sufferiag, or pexrmitting Mathews Lumber Co. or any other
corporation or amy other person, through the use of a "rebate
arrangement” such as described in the’ opinion above, to obtain
transportatzon for any property between points wmthln thls State at
xates less than the minimm establisbed or approved by thxs
Commission.

2. That Radial Tighway Common Caxrrier Permit No. 10-7196 and
Highway Contract Carrier Permit No. 10-8888 issued to Theodore LeRoy
Wolfe are hexeby suspended for five comsecutive days starting‘afl
12:01 2.m. on the second Monday following the cffective date of this
order; and that he shall not lease the equipment or other facilities
used in operations under these permi%i‘for the period of the suspension
or directly or indirectly allow his equipment or facilities to be
used to circumve@t the suspension. |

3. That respondent shall post st his tevminal and station
facilities used for receiving property from the public for transpox-
tation, not less than five days prior to the begxnnxng of the suspen-
cion period, a notice to the publzc stating that h;s radial h;ghway
common carrier permit and highway contract carrier permit have been
suspended by the Commiséion,for a period of five days; that within
five days after such ﬁoscing respondent shall file with the Ccmmis-

sion a copy of such notice, togetherrwith an affidavit setting-fbrth

the date and place of posting thereof.

L
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4., That respondent shall examine his records for the period
from January 1, 1959 to the present time for the purpose of ascer-~
taining if any additional undercharges have occurred other tﬁan
thosc mentioned in this decision.

5. That within ninety days after the effective date of this
decision, responhcnﬁ shall complete thke examination of his records
hereinabove required by paragraph 3 and‘file with the Commission‘a
report setting forth all wmdercherges found pursuamt to that exami-~
nation. | |

6. That respondent is hexeby dixected to take such actiom,
imcluding legal action, ac may be mecessary to collect the amowmts of
undexcharges set forth ixn the precedxng opinion, together wzth any
additional undercharges found after the examination reqplxed by
paragraph &4 of this order, and to notify the Commission in.wrlting
upon the consumation of such collections.

7. That respondent is further directed to take such action as
zay be necessary, including court proceedings, to collect from

Mathews Lumbor Co. the amount of money deducted by seid company Sxom

transtortation charges assessed by respondent, as zeflected in the

exhibits recelved into evidence in this preeeeding.

8. That in the event charges to be eollected as proﬁided in
paragraphs & and 7 of this oxdex, or ahy part thereof, remain uncol-
lected one humdred twenty days efter the effeetiveedahe of this oxder
respondent sbhall institute legal procezdings to‘effece collecﬁien
and shall submit to the-Commission, om the f£irst Wbﬁd:y of each
month, 2 xreport of the undercherges r_ea_n_ng o be collccted and
specifying the action taken %o collect such charges and the eault of
such, until such charges hawe been collected In full or watil furthe*

order of this Comm;soion.
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The Secretary of the Commission is directed to cause
personal sexvice of this order to be made upon respondent and this

order shall be effective twenty days after the completion of such

sexvice upon the respondent.

Dated at San

'day of \ g44é;'

/Y

, California, this 5 /7

Comf‘.’ssioner. Everott C. YcKeogo
BOcesIarily absent, ¢4 net.
in the disposition o2 T2l

+ bolng -
Participato -
S procoodirg.




