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Decision No. ___ 604 __ 39_ 

BEFORE THE PUBLIC U'In.ITIES COMMISSION OF TEE STATE OF CALIFORNIA 

Application of the ROSA WAXER COMP~-ry to 
operate a water system in the vicinity of 
Simi, California. 

Application of· ROSA WATER COMPANY, a 
California corporation, to construct and 
operate a water system in the vicinity of 
Santa Susana, California; and to establish 
rates .. 

) 
) 
) 

~ 
) 
) 

In the Matter of the Application of ROSA ) 
WATER COMPANY, a corporation, for authority ) 
to issue shares of its ca~ital stock and for ) 
authority to construct and. operate a water ) 
supply line., ~ 

Application 
No. 41870 

Application 
No. 41917 

Application 
No. 42221 

Gibson, Dunn & Crutcher, by Raymond L. Cunan, for 
applieant. ' 

Hugh DoX1e Gamble, for Max Rosenberg & Sons and 
Robert c:aIiahan; R. E. Herring;on; ~ 
Rosenberg; interested parties. 

A. L. GieiegEem and Donald B. Steger, for the 
Commission staff. 

OPINION 
.--. - -" .... -.. - -

the three applications herein were consolidated for 

public bearing., and hearings thereon were held before Examiner 

Kent C. Rogers in Simi, California, on June 10 and 15, 1960, and 

in Los Angeles on June 16, 1960. At the close of the last day 

of hearing the matter was. submitted. Prior to the first, day of 

hearing notice was published and serv-ed on the consumers as 

required by this Commission. 
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By Appli~t1on No. 41870, filed on January 18, 1960, appli

cant requests authority to extend service 1:0 Tract No. 1099, Ventura 

CoU1lty, which tract 1s immediately DOrm of a:od contiguous to its 

existing service area. 

By Application No. 41917, filed with this CozmcissiOti on 

February 3, 1960, applica%2t requests a certificate of public cotrveD

ieXlce and necessity to furnish water to Tra.c:t No. 1134 tmd a school 

in Ve:otura Couney, approximately four miles east of its certificated 

area. 

By Application No. 42221, filed with this Commission on . 

May 5, 1960, applicaxlt seeks authority to aequirea well site·1.I.nd a 
well" to COXlstruet aDd operate a water supply line, aIld to issue stock 

iII exc:b.ange for the well, the well site .ano cash to finance the con

struction of the supply line. 

Ap21ieatioXlNo. 41870 
and 

Applicatroii No.. 42221 

By Decision No. 59030, dated September 22, 1959, in ·Appl:i.

cation No. 40685" appl1C&lt was given authori ty to serve Tract No. 

1040 ~ subj ect to the restriction that it could not extend service 

beyoSlo the bourldaries of said tract without: further order of the 

Commission. The CormnissioD stated that whet)' a sufficient supply of 

water is developed· applicallt mJJ.y file a supplemental 4ppl1ea.tiOl) to 

serve Tract No. 1099. 

Application No. 41870 is the request to serve sa:td Tract 

No. 1099. Application No. 42221 reflects applieaDt's proposed 

method of securillg potable water with which to serve the exi.stil)g 

scrv:i.ee area aDd other trac~ en route. 

The cost of the water system. in Tract No. 1099 is approxi

mately $28,000, wlUch is eo be f1DallCed in accordance with app11C41lt's 

filed main extension rule. 
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The rates for Tract No. 1099 will be the same as those iD 

effect iD Tract No. 1040. lbere are 159 lots in Tract No. 1040. 

There are 128 residences aDd six commercial 101:$ :tIl '!ract No. 1099. 

Applicant is DOW serving Tract No. 1099 without ehargiDg the eo:o

sumers. All services are to be metered. 

Tract No. l235~ located immediately west: of !ract No. 1099;, 

is now Ut'Ider co'Ostruc:tion~ with houses to be built: OD all 130 lots. 

Tract No. 126S~ west of Tract No. 1040 and south of Tract No. 1235, 

is in the plamliDg stage 8.Xl<l will COXlsist of· 52 residerJtial lots arJd 

ODe school site. '!he developm.eIlt of Tract 126S: is to start it) about 

three months. 

lb.e record. shows that public convexlience and lleeessi ty 

requires tb..a.t water be provided to Tract No. 1099;, iDaSmuch as -it 

is fully occupied alld' tJow served by the appliea.t2t. 'I'he question is 

the water supply. Appli<:ant has four wells; ODe in Tract No. 1040;, 

ODe in !ract :No. 1099', a:ad two wells somet:1mes referred 'CO as the 

Currier wells, located approximately 2300 feet: south of 'tract No.104O~ 

!'be two wells iDthe !racts Nos. 1040 and' 1099 are presently tmusable' 
I 

because of excessive mineral CODte:ot in the water (Exhibit No.3). 

!he two Currier wells south of Tract No. 1040 produce a, total of 82 

gallons of potable water per miDute. III addition, appl1ea:ot has in 

Tract No. 1040 storage taDks havi'Og a. total capacity of 336,000 gal

lotls of water. The capacity of the storage ta:oks, plus the 82 g.a11ons 

per mi:oute of water from the two wells south of Tract :No. 1040,: is 

sufficient to satisfy the peak demands for a period of three hours~ 

but such demand would leave 1:he storage tanks empty at the end of said 

period. To supplemetlt the existing sources of supply app,liea:ot pro

poses to enter into agreements for the acquis:t: t1ot) of a well ~ well 

s1 tes and rights-of-way axlei to construct: a pipeline from the.well it) 

Tapo CanyOD to its existiDg service area, Tract, No. 1040~ad1sta"Oce 

-3-



A. 41870,. A.41917·, A.42221 GH 

of approximately five m:f.les. l'h:Ls pipeline will pass along a route 

show on Plat 1 of Sxhibit No. 22 herci'D, axld will ~able appl1ca:ct 

to serve en route proposed Tract ;.No. 1198 of 320 acres; a mutual 

water eompaI)y area; tentative TrllCt No. 1206 1'0 the ca.11ahaD Ranch, 

eOrJtai'Ding 140 acres of which 20· acres are to be developed eormner

e1a1ly, 20 acres forma:cuf.a.eturing, purposes and 100 acres for resi

dential purposes; and Traet 1'30.1212-1 eotltai1li1lg 26· acres it) which 

the water system has beetl itJsulled m:zd 89 homes are UDder cotJ

struc:tion. These tracts are either under developmeDt or plaxmed for 

the imm.ediate future, atlcl the applicant has been requested to furnish 

water thereto. It has either filed. or proposes to· file appl1eae1otJs 

with this Commission for authority to serve these additiotJa1' areas. 

plus the areas cont:1guous to the certificated area. 

'l'be pipeliDe will also pass the Kushner <icvelopme:ot which 

will contai'O 128 residetltial lots. This area is 1:0 be served by a 

mutual water cotllpaDY whic:h appl1car:t ill tends to acquire. The distri

bution system has been installed and all houses are under construe;.. 

tiOD in the first of two units. 

I'n order to obtain the water aDd facilities 1:0 e%lable it to 

serve the existi'ng service area, as well as the said proposed areas, 

applicant has amended its .Articles of IncorporatioD to permit it to 

issue commOD and preferred stoCk having an aggregate par value of 

$600,000. ApplicaDt proposes to issue 1500 shares of common stock 

having a par value of $100 per share and 1000 shares of 3 percent 

preferred stock haviDga par value of SlOOper share for a total par 

value of $2'50,000. Ihe stock· will be issued in the amount of $42,000 ' 

in eXchange for a well ~d well site, and for cash in, the amount of 

$208:t000 to: (1) equip- the well aDd construct a water line £rom the 

well site at a cost of'S165,000; (2) pay $5000 to' disCharge ac 

1ndebtedDess of the compaDY represented by open aecoUDCS in con

nec:tion with the development of the Currier wellsse%VingTracts 
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• 

Nos. 1040 a:od 1099; (3) discharge an itJdebtedrless of $26~OOO 1lOW 

represented by opexJ accounts ar1si1'Jg in corr.cection 'With the instal

lation of So water supply liIJefrom the existing Curr:f.er wells to 

Tract No. 1040; atld (4) raise $12~OOO. i1) world.ng cap1t:al.. the item

ization of the proposed use of this $250,000 is shown on Exhibit 

No .. 20. '!he proposed method of cODStruction of the lille is shown on 

Exhibit No. 22 herein. 

The water from the Tapo Canyon well on the property to be 

acquired by the applicant is potable (Exb1b1t No. 16) a:cd appUcant 

has a permit for its use (Exhibit No. 17). The we.ll ill the Tal» 

canyon is capable of produs1ng approximately 800 gallons of water per 

millute~ and the app-licant will be able to· acquire this well and drill 

addit10nalwells OD the well site. 

Application No. 41917 G 

By tb:i:s application the applicant seeks authority to serve 

Tract No. 1134 aDd a school to be located south of the exiStiDg 

service area. 'l'h1s eract has 82 completed homes. The area will be 

supplied wi th water from a well produciDg 90 galloXls per minute 

(Exhibit No.5) loeated on a well site near tract No..; 1134. 'Ih1s 

well bas a greater fluoride content tbaxl is permissible (Exhibit 

No .. 7) but the app-licaIlt has ordered' and is having cODstructed a 

defluoridatioD plant which will reduce the fluoride content t:o less 

thaD the maximum allowed by the State Department of Public Health .. 

'there is a' 30-horsepower pump on the well, .and the water will be 

stored i1:) a 2l0,OOO-galloD steel storage ta.xlk (Exhibit No .. 11). The 

water sys.tem in Tract No. 1134 was iDsta.lled in April,' 1960 cd 3S 
J 

homes are receiving water service. Applicant has entered into a 

lease (Exhibit No.9) for a 8ta:odby well wbich could be connected to' 

the system. 'Xhe record indicates that the water from this well would 

require treatment to meet standards acceptable to the State Dep.art:meDt 

of Public: Health. APl>licant r s rates will be the .. same as those 
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heretofore filed by the applic:a:ot .a:cd 'it) effect in Tract No. 1040. 

!he estimated cost of cotlstructiotl of the facilities is $39 ,500. 

Approximately $18,000 of this sum will be advanced by 1:besubdivider 

for maiDS, services, atld fire hydrants, aXld re£UXlded 0'0 a stal'ldard 

main extension percCIlt:age of revellue basis. 'Ihe bala:oce of the 

facilities i-n sond tract have beC2J itlstalled by the applicant. It bas 

3. fr811chise from the CoUl".lty (Exhibit C 0'0 Application No. 41917) for 

the use ,of llccessary public streets to serve t:b.is area. 

Fitlditlgs 

The CommiSSiOD has considered the above-entitled applica

tiotls and all evidence presented at the hearitlgs thereoD. Based upon 

said evideDce the Commission is of the op1~1on and fiDdstbat public 

conve'Oience aDd llecessity requires that: the a!>plieaxlt.bc graD ted a 

certificate of public co'Ovetlience and Xlecessity to acquire, co'Ostruct, 

and operate a public, ut1li~ water system 1'0 Tract No. ll34 aDd the 

adjoining K:oolls School site axld Tract No. 1099, :md to exercise the 

frQchise granted by Ventura CoUDty Ore:tDSDce No. 840, adopted by the: 

Board of Supervisors of Ventura. CoUXlty on Sepeember 8, 1959. This 

certificate of public conveXliellce a%ld :lecessi ty to CODstruet atld oper

~tc public utility water systems is s\:lbject to the conditiotls at2cI 

restriceions set forth it) the order hereiD and 1tl addi tiOtl to the: 
. ' 

restrictioXl'that applicant shall tlot extetld service from the certifi-

cated area. wIthout further order of this ComcissiO'D. Attetltion of 

the applicant is directed to Section 1001 of the Public Utilities I' 

Code, which provides. that DO water corporation shall begl,tl the co:o

struct10n of a litle, plaDt or system, or tmy exte%lsiot) thereof, 

without first obt.aitling from the Commission a certificate· that, such 

coX)~tructiotl is required. The law is clear tb.a.t such authority must 

be obtained before Cotlstruction is c~enced. 
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'!his certificate of public eODVetJienec and tlecessi ty herein 

granted is subject to ~c following provision of law: 

That the Commission shall have no power to 
authorize the capitalization of the franchise 
iDv~lvee herein or this certificate of pUblic COll
vex:2.~ee .o.tld necessity or the right to own, o,er
ate, or CtIjoy s~eh fr8.Xlcllise or eertificl.lte of. 
public co':)":enie:lce a:ld T.lece~c;. 1::7 in excess of the 
:.talOtDl: (e..,,<clus:i,vc ofax:y tax or atlnua.l cr-..a.rZe,) 
actually paid· to the State as the eotlsi<ierati.oll 
for the issuaDce of such fraIJehise, certificate 
of public conveXl:letlCe ancl necessity or right. 

We further filld th:1t ~c moXley, proper'ty:p or labor to· be 

procured or. paid for by the ::Lss'W.U]ce of the sec.:rities hereiD author

ized is reasonably required for the purposes specified herein ~ and 

that such purposes are not 12) whole or in part reasonably chargeable 

to operating ~nses or ~ income. 

In issuil'lg. our oreer herein we place applicaDt aDd its 

shareholders on notice that W~ do not regard the DUrIlber of shares out

staDding, the total. par value of the shares Dor t:he divideIJ<:J.s paid 

as measuring the return applicaDt should be. allowed· to earD· oXt 1 ts 

itlvestme:ot itl pl.'ltlt aDd that the approval herei:c giVetl is DOt to be 

construed as a finding of value of applicaDt' s stock or properties 

nor as iXldicative of the amoUtlt to be included itl i~ ft~ture rate 
'~". . 

base for the oeterm!nat:£'otl of just aDd reaso::)ablc rates. 

Applicellt will be authorized to apply its filed m.etered 

rates in Tract· No. 1040 in the add:i.d.oDal are..~.s. certificated herein. 

The request to issue stockw.ll be gr~ted.4$ set forth in 

tbe order herein. 

}..rJ applieat:toll havitlg beet! filed, public hearings having 

been held. thereon, the matter hav:i.Dg bee:o submi tted aDd :cow bei:cg 

ready for decision, aDd the COmmission having made the foregoing 

findings and based uponsa1d findi:cgs~ 
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IT IS OR'OERED: 

(1) !bat Rosa Water ComPaxlY, a eorporaeion, be- and it is 

graXlted a certificate of public cOXlVenience aIld necessity to con

struct and operate public utility water systems in the UD:Lncorporated 

portioIls of Velleura CoUDty, St:ate of califorDia, ,cIes.c:ribed .as ,follows: 

a. '!ract No. 1099 
b. Tract No,. 1134 
c. The adjacent· site. of the Kllo11s School, cle~c::ibcd as: 

Beginni:og at a poi:ct i:o the southerly UtlC of that 
certaitl 60 foot strip of laDd locally lalown .atld 
called Katherit2e AveDue as describeo in the deed 
to VeDtura CoUXlt:y recorded December 2, 1931 in 
Book 35S page 184 0·£ Officia.l Records, <3.:i.st.o.Dt 
along said southerly line l779.72 feet from ehe 
westerly li:ce of 10s ADgeles Avenue, 60 feet wide, 
at the northwesterly corner of the lalld described 
in the deed to Margaret Callahan Ish recorded 
February Z, 1944 11l Book 687 page 74 of Official 
Records, thence alo:cg said southerly tille, East 
440 feet; thet)ce SouT::b. 297 feet; thetlce Sout:h 89° 
58 f 30" West 30 feet to the true poiDt of begiD%ling; 
thence South 000 01' 00" West 732.95 feet; thence 
No~th 630 27' S4u West 923.23 feet; thence North 
17 15' lS" East: 378.95 feet; the:cce North 89° 56' 
00" East 300.92 feet; thence South 50 feet; theDee 
North 890 58' 30" East to the poi~t of begiDni~g. 

(2) '!hat applicant shall Dot extend service beyond the limits 

of !racts l~os. 1040, 1099', ll34, lmd the Kxzolls. School without further 

order of this Commissiotl. 

(3) '!hat applicazlt shall ]lot exteDd service to '!ract No. 1134-

aDd the KDolls S<:b.ool unless atld UXltil it bas i:csU1led a:cd p'l4Ced in 

operation defluorida.tion equ1pme%lt suffici~t to reauc:e the fluoride 

eo~t~Dt of the water so that all water served at all times shall 

meet sta:odards aeceptal:>le to the State Depa.rt:meDt of Public :Realth. 

(4) 'lbat applic8.Dt shall develop and p~e in produ.c:tioll a 

sui table alteroate or statld-by. source of water supp-ly for Tract 

No .. 1134 .a.:od the s'ebool, sitewhieh water WeD served 'Will meet sumd

ards aeceptable to the State DepartmeDt of Public Health. 

(5) That applicaIlt shall imnecliately develop, for !ract 1\10.1099 an 

addi tional supply of potable water of at least SO galloDs. per minute 
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contiDuous flow. 

(6) The certifieate granted ill paragraph (1) above shall :coe 

become effective until applicaIlt shall have completed the require

ments of paragraphs (3), (4) a:od (5) > all in a matlX]er accepeable eo 

'the Commission, aDd shall have so notified the CommissioXl in writiXlg 

after the effective date of this order. 

(7) a. That the applicaxlt is authorized to apply after the 

effective Q3te of this order it:s preseDtly effective tariff schedules 

ill Tract No,. 1040 to the areas certificated herein. 

b.. That applica:ot shall file withill thirty days .e.f'ter com

pli311ce with p:lragraph (5) above ill quadruplicate with this Com

missiotl iD cotlfO:rrn:L ty lt1l. th Ge:cerel Order No. 96, revised ·cariff 

schedules acceptable to this CommissioD, i~cluding tariff service 

area mc.ps, to provide for the application of sa:i.d t:ariff schedules 

1:0 the areas certificated herei:c.. Such revised tariff sheeeshall 

become effective uPO'D five &ys' ~tice to this ~ssiol'l and to the 

public after filitlgas hereitlabove provided. 

(8) '!hat appliea.:ot shall notify this Cotmnissiotl in ~~titlg of 

the d~te service is f~rst retJdered to the public UDder the races· 'and 

rules au.thonzed herein to each terri toty certificated herein, wi t:b1D 

ten d~ys, thereafter in each insta:Dce. 

(9) That applicetlt shall file w:i.thill thirty days after the 

system is :!,)laced' iD operation at the rates .aDd rules Authorized 

~ereiD, four copies of aeompreheosive map, dr~ to ~ iDdicated 

scale :cot smaller than 300 feet to the itlch, delitleatiDg by .epp=o

priate markiXlgs the tracts of laod aXld eerr:i.tory served, the priDci

pal water productioD, storage, trcmsmissioD a:ld dis·tribution facil

ities aDd the locatiotl of the various wa:er system p:operties of 

appli~'Dt ... 
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(10) 'l'hat applicallt shall :Lllstall suitable measu:ing devices 

at each souee of supply itl order that a. record. ma.y be ma.int:a.:[ned of 

the qwmti ty of wAter produced by each source aDd said monthly 

records shall be mal.Dtained as provided in the Commission's GeDeral 

Order No. 103. 

(11) 'l'b.at appliC&lt, after the effective date hereof, may issue 

Dot to ~eeed 1500 shares of common stock,_ haviDg a par value -of $100 

per share, aDd 1000 shares of preferred stock" ha:ving Cl par value of 

$100 per share, to Robert E. .. Sehweser, William E. Buckner, or tmy 

member of the imnediete families of ei'tb.er of said men in exc:ha.rlge for 

tha well aIld well site, as described i1:l Exhibit No. 13 therein, of 

the approximate val~~ of $42,000, aDd for cash ill the amount of 

$208,000 for the COXlstruCtiOl'l of a water supply litlc from Tapo- Carry'otl 

to the service area .a:od to discharge ex1sting indebtedIless, atld for 

workiXlg cash. 

(l.?) That applic~t shall file with t:h:ts CoalmissiOllmo1:lthly 

reports as rcqt::1red by General Order No. 24A, which general order, 

in SO far as applicable, is made a part of this order. 

(13) That applicaDt be aDd it is gratlted a certificate of public 
-. 

cotlve:cierlce <md -necessity to exercise the rights and privileges graDted 

by the Co1.U1ty of Vetltura by OrdiDaxJce No. 840, adopted SeptemberS, 

1959, subject to the followi13g resttictioDS: 

a. That Rosa Water CompaDy shall tlot exercise 
said &:lllchise for :he purpose of supplying 
water in those po:z::tiODS of Ve::tura CoUXlty 
tlot DOW served by it except through: extetl-
SiOIlS of its existing system made i1) the 
ordinary course of busiDess as contemplated 
by Section 1001 of the Public Utilities Code, 
provided said exteIJsioDS are cODsistent with 
this alld other orders of this Commission- with 
respect to limitatiODS on cxte:lsiol'ls of service; 
and -
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b. that th1a.:.:CoJmIiss:i.o:c hereafter might by 
appropriate proc:eecl1:cg or order l1mi't 'the 
authority graDted hereitJ to appl:i.eane as 
to a:r:ry territoxy within sa.:td COutlty :DOt: 
then being served by it. 

(14) 'l'hat except as herein granted the appliea.t1O%lS, cd each 

. of them, are denied. 

The effective date of this order shall be twexlty· days after 

the date hereof. 
• 

Dated at~ ___ Sa.u_Fr.l.n __ d3CO _____ " california, dUs 6J.G "Ct-

clay Of~ _____ ~~\ .......... _Q_j..o;,!:",\~ _____ ' 1960. 

(j" \ 

CO::tm1::~lo:lorEvoro't't C.UeXeap .. be.1:lg 
DOCO'::;::;.)]':! .J.:, f.' b::.;:nt •. ·:l1a !'lot. partiCipat.e 
in 'tho ~i~po~1t1on ot ~h1~ procec~. 
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