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Decision No. _--Ao6w..fjIl.;,;j1"'""S"...." ..... _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAlE OF CALIFORNIA 

In ~he Mat~er of the Application of ) 
W~T '!RANSPORTAl'ION, INC. ~ a CO%'pO- ~ 
ration, for 3:D. exoaosion and 
restatement. of its certifica1:e of 
public convenience· and necessity ) 
authorizing bighway· corm:non carrier ) 
service. ) 

) 

Application No. 41778 

Daniel W. 'Saker and Ge01:ge M. Carr, for applicant. 
Bruce R.' Geero.aert, for Sheedy Drayage Co., 

Mercbiiits Express of CalifOrnia, and 'tV. G. Thomas 
. Drayage Co.; Frank Loughran~ for Belyea '!ruck Co., 

Warren Iransport:ation COmpa:cy, Bigge Drayage Co., 
and Wilkins Drayage; and Arthur Glanz, for 
Western 'truck LineS, Vietorvilie-:s.a.rstoW Truck 
Line, and Desert Express· protestant:s. 

Russell Bevans, for Draymcnl s Association of 
San Francisco, interest:cd part:y. 

OPINIO~I .... .- ... --- ....... ~ 

In this application filed· December 21 ~ 1959, and amended 

March 10, 1960, West Transportation, Inc., seeks to simpl1.fy its 

commodity description and extetld its geographical coverage to more 

nearly correspond 'With the needs of its shippers, and to permit split 

deliveries for its customers under its filed tariffs. !he territory 

applied for extends generally from Red Bluff anel Nova~, on the nor1:h, 

to the MexLcan border.· 

~blie hearings were held before ExamiXler Rowe in Oakland 

on March 24, .1n Los A:cgeles on April 7 anel in San Francisco on May 9, 

1960 • The protests of tbe carriers appearing at the northern hear

ings were di~ected principally to preven~ing applicant from register

ing anycertific.ate granted with the Interstate Commerce Commission. 

'I'b.e matter was duly submitted upon briefs "O.OW filed. 
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In order to clearly reveal the problem fa.eing appli.cant 

with regard to its commodity description we quote from. applicant's 

brief as follows: 

itA. Commodity L:lmitar.42e, 

u'Ihe description 1'>f the commodities applicant is author

ized to transport under its eXisting certifica.te bas been the 

cause of many· operating problems. In excess of 2200 different 

i'tem5 eau be transported as a highway common carrier and the 

ones not· included in its certificate can be bauled under its 

permits. Thus> a portion of its operation is ~ay common 

carriage in character and the balance is performed under its 

permits, depending upon the commodities and points imrolved ... 

Applicant has attempted to familiarize its employees with the 

scope of these operating rights .and the service that can be 

performed thereunder but, generally, without success. Even 

the publishers of the applicant's tariff have found it diffi-
. . 

cult at t:imes to determine if certain shipments are included 

in the highway common carrier authority. (Sheet 5, Exhibit No.2) 

Many shipments are picked up. by drivers when making their. regu

lar calls and the commodities transported cannot be determined 
.. . 

until the freight bills are turned in to the office. It is 

often discovered, after freight has been delivered, that· doubt 
,. . 

exists as to whether the movements were authorized uo.der the 

certificate. (Sheet 5, Exhibit No.2) Furthemore, ueW 

drivers are constantly being employed due to. fluctuations in 

the volume of traffic. Obviously, it is impossible to properly 

apprise and educate these employees of the licitations on the 
.. . 

operating rights when such restrictions are difficult for 

experts to determine even after a careful and ehorougn s~y 

of same. 
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"Due to these· problems and in order to meet the demands of 

its customers for service ~ applicant was requ17:ed to file the 

instant application. When It submitted evidence of its 1953 

operaeion, upon which showing its present certificate was 

granted, epplicant clisclosed that. it was regularly hauling a 

large number of eOtclllodit1es .and others less frequently •. It was 

unfortun.3.te that a general com.odity authority was not issued 

at that time, for the character of the service thenrendercd 

clearly warranted the gr-'!1lting of s.a:nc. Tod:J.y ~ the revenues 

are about three times as great as they were in 1953 znd such 

increased business has greatly magnified this unsatisfactory 

con.dition. 

"Various public witnesses supported the .application.!p some 

of whomrcpresc:c.t large and diversified businesses baviDg ship

l:1etJ.ts throughout 'the involved area. h'r~ty-nine shippers, 

fourteen appe~ring as witc.esses at the hearings and fifteen 

whose tcst±mony was incorporated 10 the reeord by stipulation, 

supported the granting of the requested authority. these· busi

nesses represented deal in a large number of commoditic3wb1Ch 

are shipped between both certificated and permitted points.;· '!he 

witness for the Pacific Gas & Electric Com,any testified that: his 

company handles- about 6 !pOOO different eommod11:.ies and sh;ips to 

eve'r 120 sub-stations and storage yards throughout Cali:ort1U:. 

It has been using the applicant on .a daily basis .and frequently 

multiple pickups are made in a. single day. Butte Gas- and Oil 

Co. :requires. the transportation of hundreds of different ·typc::: 

of oil, well and drilling equipment, ma:terials ana suppl:tcs. 

Rheem Manufacturing Cotnpany harJ.dles commodities which- are both 

certifica.~ed and permitted in character. lbis same condition 

exists wit:h respect to most of the supporting ship~rs. 
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"'I'b.c establisbment of new classifications for commodities 

which are ge1:mat1e to those applicant can transport under its 

certificate has created additional problems. .An exanple of 

this situation. was described by the witness for Soapstone Duct 

Company ~ a eustomer for whom applicant transports beeween 100 

and 400 tons of freight per week. Most of the comnodie1es. 

being hauled for this shipper are witb.1n the eert1f:lcated 

authority. liow'ever, it recently added certain plastic articles 

and lace stone to its line of products, neither of which can 

applicant transport as a highway corcmon c.arrier. The latter 

is a new item that did not exist when West transportation, Inc., 

was issued its certificate and which onlyreeently received 

a elassification. Because it is germane to other products 

shipped by Soapstone Duct Company, lace stone -may <rr may not 

have been included in the certificaeed ,authority but upon its 
J 

being classified was 8U'COmatically exclw!ed. 1;b.erefrom •. Said 

shipper utilizes applicant as its primary carrier and desires 

to be able to tender to it all shipments. The witness for 

Pacific Gas & Electric Company also described new items tn 

which it, deals which have not as yet been classified. 

"Thus~ the existing certificate permits the transportation 

of, literally, over two tbousand commodities but yet' precludes 

applicant from affording most shippers a complete higbway 

eon:mo1l. carrier service. '!be recommendation of 1:he Commission t s 

staff which is cited in Policy Decision No. S044S. (53 Cal., 

P.U.C. 366, 372) ~ dated August 17, 1954, is particularly 

pertinent in 1:he instant proceeding, which was as follows: 

'Certificates of public coaven1enceand necessity, 
when granted~ should be broad enough in scope to provide 
a well-rounded and economical operation to meet the needs 
of comm~ee.' , 

-4-



A-41778 GF 

"West Transportat1on~ Inc. ~ as the record proves, is 

rendering an excellent service for many substantial .and basic 

industries in California. 'these b'.1sinesses bav~ grOWll with 

the mushrooming economy of this seate .and their transportaeion 

requirements have likewise expanded. Clearly~. such needs 

should be provided for and the applicant should be authorized 1:0 

render the type of service which 'they obviously require. The 

Commission has consistently favor.a.bly considered sim1lar: 

requests for certificate expansions. These decisions have 

enabled carriers ~ establish more economical and efficient 

operations with which to more satisfactorUy fulfi~l the 

requirements of the shipping public." 

Upon a careful-consideration of the evidence of record, the 

Commission is of the opinion and finds that public -conveni.ence and 

necessity require that the applicant be granted the highway COUlllOll 

carrier rights as provided in the follcw1ng order; but. that in order 

to protect the desert area service rendered by Victorville-Barstow 

Truck Line, applicant will be restricted against rendering service 

along U. S. Highway 66 between and including Cajon Junction .anc:I 

Barstow. 

Applicant is hereby' placed on notice ,that operative rights, 

as such, do not constitute a class of property which may be capital

ized. or used as an element of value in rate fixing for any amount of 

money in excess of chat originally paid to the Seate as the cons:Lder.a.-
, 

tion for the grant of such rights. Aside from their purely- pennssive 

=spect, such rights extend to the holder a full or p~l. monopoly 
"-

of a class of business over a particular route. This monopoly 

feature may be modified or eancelcd at any time by the Stau which 

is not in any respect: limited as to the number of rights whiehmay 

be·given. 
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ORDER _tfIIIIIIIII __ _ 

Application 1:herefor having been filed ~ public hearing 

h3v1ng been held and based upon the above findings, 

IT 15 ORDERED: 

1. That a certificate of public convenience and necessity is 

granted to West Transportation~ Inc., authorizing it to operate as a 

highway common cnrrier as defined in Section 213 of the Public 
.ltc", 

Utilities Code for the transportation of property between the points 

as more particularly set forth in Appendices A, B andC attached 

hereto and made a part hc:r;eof. 

2. 'Ib.at ~ in providing serrl.ee pursuant to the .authority herein 

granted, applicant shall comply with and observe 1:he following 

se-rvice regulations:· 

(a) 

(b) 

Within thirty days after the effective date 
hereof, applicant shall file a written .accept
ance of the certificate herein granted. By 
accepting the cer~i£icate of public COa7en1ence 
and necessity herein granted, applicant is 
p14ced on notice that it will be required, 
among other tbings, to file axrJlUa.l reports of 
its operations and to comply with and observe 
the safety rules and other regulations of the 
Co1:m:nission's General Order No. 99 and insurance 
requirements of the Commission's General Order 
No-. lOOA. Failure to file such reports> in 
such form and at such time as the. COICllission 
may direct ~ or to comply with and observe the 
provisions of General Orders Nos. 99 and lOOA, 
may result in a cancellation of the operating 
authority granted by this decision. 

Within sixty days after the effective date 
hereof ~ and on not less than ten days' llOtice 
to the Commission and to the public, applicant 
shall establish the service herein authorized 
and file in tri~l:tcate, .and cOTlcurrently tnake 
effective, tariffs satisfactory to the . 
Commission. . 
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3. !bat the highway common ear:rier operative rights issued to 

West Transportation;, Inc., by Dee1si01l ~. 52893, dated April 17, 

1956, in Application No. 36218, are hereby revoked, such revocation 

to become effective concurrently with the effective date of tbe. 

uriff filings required by parsgX'aph 2(b) hereof. 

the effective date of eh:Ls order shall be twenty days after ... 
the date hereof. 

--6L Dated at ___ lu __ ~ ______ ) California, this .,0 f 
day of ___ Q--....! .......... I....,;;.J_· ... " __ ..J' 1960. 

Ii 
:) J 

P:resideii-c 

" Y -: . 
3..:--
" :~:... .. '-'... .. ,,. , " ... ~ "...." 

. "" ~~ .... ..,;.. , .... ~..",. .... ".' ..... 
, .Jj" -- .. "\.... , 
". ../ :'" ,1',,;.. _;..... .' 

< ~ **- ... 

,commissioners 

~orott C~ ~CKe~$9 

CO=1S$10n¢5~!~~:'!·!: •• :'~!. ~o1~g 
ll~eec::a::'1!y S,';)SOll't. did ~ot J):l.rt1e1po.t~ 
1!l. thedis.;:>oz1 t1011 of th1. l'roe~1Dg •. 
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Appendix A YJEST TRANSPORXAl'ION, INC .. Original :Page 1 

West Transportation~ Inc., a California corporation, by 

the certificate of public convenience and necessity granted by the 

decision noted in the margin, is authorized to transport general 

c01Ilmodities, except uncrated used household goods, livestock and fresh 

fruits and vegetables: 

I. Between all. points in the following territories via 
any and all highways, streets and roads: 

1. Points in the San Francisco Territory. 

2. Points in the Los Angeles BaSin Territory .. 

II. Between" all points on or within 20 miles of. the following 
routes: 

1. U.S·. Highways 101, 101 By-Pass and 101-A beeween 
Novato and the Mexican Eorder Line, :tnclusive. " 

2.. State Highway 48 between junction with U.S.High
way 101, near IgnaCiO, and U .. S. Highway 40, 
inclusive .. 

3. State Highway 37 between Sears Point and Napa, 
inelusive~ 

4. State Highway 29 between U .. S. Highway 40 and Napa, 
inclUSive .. 

5. State Highway 12 between Schellville and U.S .. 
Highway 50, near Lodi, inelusi'lfe. 

6. U.S .. Highway 40 between san Francisco· and. the 
California-Nevada S·tate Line, inclUSive .. 

7. u.s. Highway 4O-A between Davis JUDction and the 
California-Nevada State Line, inclusive. 

8. State Highway 24 between Oakland and OrOville, 
inclusive. 

9. State Highway 89 between U.S. Highway t..,o-A, near 
Blairsden, and Tahoe Valley, inclusive. 

10. U.S. Highways 99,. 99-E and 99-W between Red Bluff 
and the Mexican Border Line, inclusive .. 

11. State Highway 20 between Williams and junction 
with U.S. Highway 40, near Cisco. 

12. State Highway 49 between Placerville and Sattley," 
inclUSive.. " 

Issued by California Public Utilities Commission. 

Decision No .. _---=6::;..O;;-...4.:;;".-·~...;;;':.(:__, Application No. 41778' 
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Appendix A Original Page 2 

13. 

14. 

l5. 

16. 

17. 

l8. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

u.s. Highway 50 betwce:'l. s~ Fr~nc:r.$eo and the 
California-Nevada State Line, inclusive. 

State Highway 4 beeween junction with U .5. High
way 40, near Pinole, 3nd Stocktoll, inclusive .. 

State Highway 33 between junction With U .. S. 
Highway SO, ncar Tracy, a:ld junction with U.S. 
P..1ghway 99, at Mettler .. 

State Highway 152 between Watsonville and Cal:tf~, 
inclusive.. ' 

State F~gbw.ay 132 ~eeween Vernalis and· MOdesto, 
inclusive. . ' 

S'Ctltc Highway 120 between jutlctiotl w.i.'Ch U.S .. 
Highway SO, ncar Lathrop, and MantecB:p inclusive. 

S~ate Highway 399 between Ventura and Greenfield, 
inclusive. 

U .. S. Highway 466 between Paso Robles and the 
C8lifornia .. Nevad3 State Line, inclusive. 

State Highway 198 ·oetween junctiO'C with State 
Highway 33, near Coalinga, and jt:Oction with 
State Highw~y 65, near Exeter, inclusive. 

State Highw~ ~5 between junction with State 
Hig..""rway 198, near Exeter, and U .. S. H1gm.,ay 99, 
near Bakersfield. 

U.S. Highway 395 between San Diego and the 
California .. Nevada State Line, inclusive. 

U.S'. F..1ghwClY 6 between Los Angeles and. the 
California .. Nevada State Line~ inclusive. 

U.S. Highway 66 between Los Angeles and ehe 
California-Arizona State Line, inclusive. 

U.S. Highway 60 between Los Angeles. and the 
Ca11fol:"Oi.a-Ari.zona State I.ine, inclusive. 

'!he service authorized, herein is %esttieted against the 
trancporta'tiotl of any property to or from. Cajon. Juuctioi.l. 
and Barstow and intemcd:La1:e points along U. S. Highway 66. 

Issued by California Public Utilities Commission. 

DeciSion,No .. ___ 6_O_4_S_4_'_, __ , Application No. 41778. 



APPENDIX B 'XO DECISION NO. _6_0_4_54_ 

SAN FRANCISCO '!ERIUTORY includes all the City of San Jose 
and that area embraced by the following boundary: Beginning at 
the poine the S&::r. F:ancisco-San Mateo County 'bound.l:y line meets 
the Pacific Ocean; thence easterly along said boundary li.nC to a 
point 1 mile west of U. S. Highway 101; southerly along an 1tDaginary 
line 1 mile west of and paralleling U. S. Highw3Y 101 to its 
intersection with Southem Pacific Company right of way at 
Arastt'adero Road; southeasterly along the Southern Pacific Company 
right of way to Pollard Road, including industries served· by the 
Southern Pacific Company spur line extending <lppro:Q.mately 2 miles 
southrAest from S:Unla to Pe.-manente; easterly along Pollard Road 
to W. Parr Avenue; easterly along W. Parr Avetl1\le to Capri Drive; 
southerly along Capri Drive to E. Parr Avenue; easterly along 
E. Parr i..venue to the Southern Pacific Company right of way; 
southerly ~ong the Southern Pacific Company right of way to the 
C&n?bell-Los Gatos city limits; easterly alO'D.g s::id limits and the 
prolongation thereof to the San Jose-Los Gatos Road; northeasterly 
along San Jose-Los Gatos Road to Foxworthy Avenue; easterly along 
Foxworthy Avenue to Almaden Road; southerly along Almaden Road to 
Hillsdale Avenue; e&sterly along Hillsdale Avenue to U. S. Highway 
101; northwesterly along U. S. Highwav 101 t~ Mly Road; north
easterly along Tully Road to White Road; northw'esterly along 
White Road to McKee Road; soutm,1esterly along McKee Road to 
Capitol Avenue; northwesterly along Capitol Avenue to State Oigbway 
17 (Oakland Road); northerly along St~te Highway 17 to Warm Springs; 
r:.ortllerly along the unn'tlmbered highway via Y.d.ssioll San Jose and 
Niles to HaYWollrd; northerly along Foothill Boulevard to Seminary 
Avenue; easterly along Seminary Ave:o;J.e to Mountain Boulevard; 
northerly along Mountain Boulevard and Moraga Avenue to Estates 
Drive; westerly along Estates Drive, Harbo::d Drive and Broadway 
Terrace to College AverJ:Ul!; northerly along College Avenue to 
Dwight way; easterly along D'W'ight Way to the Berkeley-Oakland 
boundary line; northerly along said boundary line to the campus 
boundary of the University of California; nort=.erly co.d westerly 
along the campus boundary of the University of California. to 
Euclid Avenue; northerly along Euclid Avenue to Ma:rin Avenue; 
westerly along Marin Avenue to Arlington Avenue; :lortherly along 
Arlington Avenue to U. S. Highway 40 (San Pablo Avenue); northerly 
along U. S. Highway 40 to and including the City of Ricbxnond; 
southwesterly along the highway extending from the Cicy 0: Richmond 
to Point Ricbmond; southerly along an imaginary line from Point 
Richmond to the San Franciseo Waterfront at the foot of Market 
Street; westerly along said waterfront and shore line to the 
Pacific Ocean; southerly along the shore line of the Pacific Ocean 
to point of beginning~ 



APPENDIX C 'XC DECISION NO. 60451. 

LOS A4~GELES BASIN 'XERR.ITORY includes that ar¢:a' embra.ccd 
by the following Ooundary: Beginning a. e the point: the ven1:Ur.:l 
County-Los Angeles Co~ty boundary line intersects the Pacific 
Ocean; thence northeasterly along saic county line to ::he poir..t 
i~ intersects State Highway No. 11$, appro~tely ~~. ~les west 
of Cb.atSW'orth; easterly along State Highway No. 118 to Ser>T.llvedt! 
'Boulevard; northerly .l.long Sepulve<!a . Boulevare to ChAtsworth Drive; 
northeasterly slong Chatswor~ Drive eo the corporAte boun~ 
of the City of San Fernando; wes~crly end northe:ly ~lo~ said 
corpor~te boundary to McClay Avent~; northeasterly ~lo~~ Y~Cl~y 
Av~ue and its prolongation to the Angeles National Forest30und.:u:'y; 
~theasterly end easearly ~long the Angelc$ Na:ional Forest .$nd 
San Bern.ardino National Forest. boundary to the COU:lty road known 
as Mi.ll Creek Road.; wes1:crly along Mill Creek Road to- the eountj 
road 3.8· tlil~s north of "!1.:eaipa.; $¢~therly a.long s.?id county . 
road to and ineluding the uni~corporated e~U2ity of Y~4ip~; . 
'rj..'"estcrly along Redland.s. Boulevard to U. S. Highway No. 99; !lorth
westerly along U. S. Highwa.y No. 99 to the corporate boundary of 
the City of Redland~; westerly and northerly along said eo:porate 
boundary to Brookside Avenue; westerly along Brookside Aven~ 1:0 
Barton AVC'Ll'.:e; weste:ly along Barton Aven:ue and its prolongation 
to P.:llm AVQUue; westerly along P~lm Ave:ro;J.e to La C<!dena Drive;. 
southwesterly along La Cadena Drive to Iowa Avenue; sou:b.erly 
clong IO'Wa Avcr.:c.~ :0 U. s. Hi~ay No. 60; so'l.:tm7csterly ttlong 
U. S. Highw:J.js Nos .. 60 m:.d 395 to the county road ~:pprox:i.l::l4tcly 
or..e cile ':lorth of Perri:;; ea.sterly along said eo·.mty ro.&d vis. 
Nuevo snd Lc.kevie"W' to the corpor~te boun&ry of the City of 
San J.l.cinto; easterly) southerly and westerly along said 
eorpor.3.te bo~dary to S:n Ja.cinto Ave:n.ue- southc=ly ~long. 
San J.g,einto Avenue to State l-!igh'itT:l·/ No. 74; wc:stcrl~ ~long St<lte 
Highway No. 74 to tb.~ eorpora:t:e ~.ndary of the Ci-:y of He=e:;. 
~outhcrly, westerly ~d north~rly ~lo~g said corporate bocnasry 
to the ::-ight of "ilay of Tae Atchiso:l, :-ope'k.l & Sant<l Fe Rail<r.<ray 
Company; so1lthwecterly p..long said right of way to W~sbin.&t:O:l }.venuc; 
se>:ttherly along t\l'ashington Avenue, :~rough end ~cl1!Oi.ng the .. 
un~ncorporated community of Winchc~ter t~ Bcn:on Road; ~~~~e~.y 
along Benton Road to the county road inters~e~ins u. s. lll.~":tolay 
No. 395, 2 .. l t:liles north of the unincorporatod comr..1nity 0: . 
Temecula; southerly along said county :'oee to u. s. Hi~a.y No.. 395; 
southeas't:erly along U. S. Highway No. 3S5 to the RiverSide ~..mt,.
San Diego Co~ty boc.nclary line; wester17 along aai<l oowda.r1 line 
to the Orange' County-San Diego eo,mty bo\md.a.ry line; sou~ly along 
sD.id bound.a:y line to the Pa;;::tfic Ocean; nortbweS4':erly. 4l.o:2¢ z:l:c 
shore line of the Pacific Ocean to point of begimJng .. · 


