SRICINAL

BEFORE THE PUBLIC UTILITIES COMMLISSION OF THE STATE OF | CALIFORNIA

' becisn‘.on No. 60455

SOUTHLAND WATER COMPANY, & corporation,

Complainant,
vs. Case No. 6417
SUBURBAN WATER SYSTEMS, a corporation,

Defendant.
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J. F. Liebenguth, for Southland Water Company,
complainant.

C. H. Deitz and John C. Luthin, for Suburbas
water Systems, deiendant.

Richard R. Entwistle and Robert M. Mann, for
the Commission staff.

OPINION

A public hearing was held on Jue 3, 1960, before
Examiner Grant E. Syphers in Los Angeles, ét: which time
evidence was adduced and the matter submitted.

The complainant is a public utility water company which
bas advanced to the défendant the sum of $7,216 for the installa=~
tion of certain water mains and services in Tract No. 18474,

I..ot:s 1 to 56 inclusive, located on x:he northwest corner of Workman
and Lark Ellen, in the City of West c«:m.na.

The foregoing moneys are advanced under a refﬁnd agree-~

went according to the terms of which 35 percent of the gross




revenuc derived from said tract is to be paid amoually to the

complainant for a period of 10 years, or until the amount advanced
has.becn refunded, whicbever cvent comes first. |

In this complaint it 1is alleged that the defendant is
delinquent in making refund payments. Specifically it Lg alleged
that the defendant has pald back in refuﬁds the sum of $3,654.64,
leaving a balance due of $3,561.36. As of July 1 1959, the amount of
refunds due and owing was $960.40; as of July 1, 1960, an additional
$1,105. 64 will 'become due. | |

The positi.on of the company is that it does not disputc
these payments are due but it contends :!.1: does not have the money to ‘
nake them, Due to the rapid growth of the company the money necessary‘
to pay refunds cammot be paid out of earnings, according to a company
witness, but must come from additional finmancing. It further contends
that it is endeavoring to obtain this additiomal financing..

The position of the complainant is that the moneys are now
duc and omg and that as time goes o add:!.tional amounts will be due
and owing., .

Tn the light of this evidence we now find that Suburban
Water Systems ig obligated to the complainant hereir 4in the amounts
heretofore indicated. This obligation arises as a result of the
provisions of the tariff of this company, and in particulat its
predecessor's original Rule and Regulation No. 19 in effect at the
time the comtract was executed, pextaining to water main extensions,
and also as a result of the contract obligation ereated by the duly
executed refi::ﬁd contract (Ro gsenberg vs. Suburban Water System,.

_Decision No. 60064, dated May 9, 1960, in Case No. 6375 and :f.n Case
No.. 6386).
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A complaint as above em::l.t:l..ed‘ having been filed and an
answer thereto having been filed, public hearing having been held
thereon and the Commission being fully advised in the premises and
having made the foregoing findings

IT IS ORDERED that Suburban Water Systemsg, a California
corporation, be and it hereby is directed to compiy with its
pfedecessor's original water main extension Rule and Regulation
No. 19, and its comtract 6b1igatioﬁs, and to make refunds to the
compléinant, Southland Water Company, a cbrporation,_i in the amount of
3960.40, and to make further refunds as they become due.

The effective date of this order shall be wenty days after
the date hereof,

Dated at | » California, this Q\{Fg ~

day of N\ .. ¢,

U , !

Everott C. ucxom
Commissioner.s. . Theodore H. JeRDeT potng
nacessarily adsent, did not participato
in the dispositlion or thls proceesding.




