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Decision No. ~~ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNlA 

In the Mattc~ or the Application ot 
H. B. JOHNSTON, JR ... an indiv1dual, 
doing business as CITIZENfS WAREHOUSE, 
to~ an in lieu cert1t1c3te or public 
convenience and necessity as a highway 
common carr1er o£ general commodities 
between points in the Los Angeles 
Ea&1n Territory and betweensa1d 
Territory and san . Diego serving 
intermediate POints, pursuant- to 
Sections: lo53-l064'ot the , .' 
california Public Utilities COde. 

. . . '. 
In the Matter or the Application ot: 

(a) CITIZENS WAREHOUSE TRUCKING 
COMPANY .. , INC."a.corporation" 
tor author1tyto issue shares 
otitscommon capital stock', 
pursuant tOo: sections' .. 816-830 
ottheCal11"orn1a.'Public 
Utilities Codefand 

" ... , 

(b) H.B. JOHNSTON, . JR.~an 
1nd1V1<:1ual do1Dg business .as 
CITIZEN'S WAREHO'O'SEto· sell, 
and CITIZENS WAREHOUSE TRUCKING 
COMPANY .. INC .... a eorporation,to 
purChase a' certificate of public 
eonvero.enee and"necess:1.ty. to 
operate .as ''30 h1ghway common· 
carr1erandcerta1n other ' 
property usei'ul 1n. "connec't1on 
'td.tl'ipertormance or'publ1~ " 
utility .service;: :,pursuant to 
Seet:1.ons 851-853.,of .. the',· . 
ca.11torn:1~P'ubllc.Ut111t1es Code. 

OPINION 
---~--- ... -

Applieat.1on 
No. 41380 

Application 
No. 42339 

Application, No. 42339 was filed on Ju..."le 10, 1960 ,for an 

order authoriZing Citizens Warehouse Truektng Company 1 . Inc -1 to 

issue $71~96S par value ot its common stock ~acqu1r1ng, highway 

. 
," 
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common carrie::- operative rights and properties :£'rom H~ :8. 

Johnston" Jr .. ,," an individual doing business as C1 tizen T s 

Wareh.ouse. 

Citizens Warehouse Trucking Company" Inc .. " was organ1zed 

by R. B. Johnston" Jr .... on or about Apr1l 1 ... 1960" under the laws 

It has an authorized, eap1-cal stoek or 
,-. 

of the State of california,. 
, ,i 

500,,000 shares of the par value of $1 each and it prop.Sses" at 

this t1me" to issue 71,,968 of said· shares to, H~ B. Johnston" Jr .. " 

in eonsider::l.t1on of. the transfer to it of said Johnston's operative 

rights and ta.ng1ble properties" subject to out st and1ng 1iab:Llit1es. 

A pro forma sta.tement" dated. as 'of March 31" 196o~ giVing effect 

to the issue' or stoek and the transfer" is as follows:, ' 

Assets 

Current'assets 
Tangible property, less reserve 
Franch1ses ' 

Total 

Liabilities and Capital 

Current'liabil1t~e3 
Reserve for . loss· :and damage 
Long-term,':obl1gat1ons " 
Common' stock: ' 

Total 

$ 61,,262 ' 
112,,267 

1 

$ ?:7 ,,089 
1,,260' 

13,,213 .• ,,: 
71,968,' , 

Applicant Johr~ton has been conduct1nghis opera~1ons 

several years. The operative rights he proposes to' transfer to 

the eorporation are rep:re sented by an in-lieu certificate granted 
.. 

'by Decision No.. 59824" dated Mareh '22, 1960, in Appllcation 

No. 41380, which enlarged his' service area and ope-ratiOns as a 

highway common carr1er between points w1.th1n the Los Angeles 
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Basin Terri to~.r and between said territory on the one hand and 

the San Diego Te~ tory on the other hand. Th..at d.ec1.sion., as 

amcnde~, required that the service be estnb11shed and the tar1ffs 

be tiled With the COmmission not later than August lS, 1960. 

In s'IJ,cceed1ng to the operations,., the new corporation 

will adopt the tariffS of applieant Johnston. It appears that 

there will 'be no suspens10n or :!.nterruption 1n the sernce to 

the pub11c or Ch~~c ~n the ratcs' or '~~ement as the result 

of the transfer. We tind and conclude., therefore, that the 

proposed transfer W1ll not be adverse.to the public intere~t, 

that the money, property or labor to be procured or paid tor 

through the issue of the stock here~ authorized is reasonably 
.. 

requ1redfor the purpose speeified herein" and that such "purpose 

is not" in whole or in part" reasombly' chargeable to' operating 
• .' '. I 

expenses or to income _ We ,,"111 enter our order granting 

applicants t requests. 

Applicants are hereby placed on notice that o~rative 

rights.. as such, do not constitute a class o~ property wbj,eh may 

be ("ap1taliz~d or used as an element of value in,rate f1X1ng tor 

any amount o~ money in excess of that or1g1~lly paid to, the 

st~te as the consid.eration for the gra.nt ot such r:1.ghts. Aside 

trom their purely permiSSive aspect, they extend. to the holder 

a full or partial monopoly of a class of buSiness ove~ a particu­

lar route. ~.1s'monopoly feature may be chr~edor destroyed at 

any t1me by the state "w~¢h 1.$ not 1n arry respect.:t.1m:1. tc<1 as to 

the number or ::-1ghts whj.ch may 'be gj.ven~ 
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The action taken here~ shall not be constru~d to be a 

.finc:11ng of the va.lue of the operative rights and properties 

herein author1zed to be tra."'lSferred. 

ORDER -- ..... - .... 

Ti::.e CoIIlIlt1.s.s10n ha~ considered the above-entitled 

matters and. being of the opinion that a public hearing 1$ not 

necessary, therefore, 

IT IS HEREBY ORDERED as follows: 

1.. H .. B. Johnston, Jr., on or after th¢ effective date 

hereof and on or before December 3l, 1960" may transfer, to Cit1zcr..z 

Warehouse 'I'r1lCk:1.ng Company, Inc .. , ltl.s lUghway common ce.rr1e:r­

operative r1ghts andpropert1es under the terms and conditions 

set forth ~ Applicat1onNo.' 42339. 

2. Citizens Warehouse Truck1ng Company, Inc. 1 on or 

after the eff'ect1vedate hereof and on or before' December, 31" 

1960" in payment for such operative r1gh.tsand propert1es" may 

assume the payment of outstanding obligations of H.. B. JO~"'lSton, 

Jr., and may issue not to exceed 71,968. Shares of its common 

stock of the par value of $1 per share. 

3. On not less than five daysf notice to the Commiss1on 

and to the public, effective concurrently with the consummation 

of such transfer, applicants shall supplement or reissue the 

tariffs on file With the Commission naming rates~ rules ar-d ' 

regulations governing r..1gbway common carrier operations o~ 

H. B. Jor~ton~ Jr. 1 to 3howthat H. B. Johnstonl Jr., doing 
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'business-as CItizen's Warehouse" has Withdrawn or canceled and 

C1tizens Warehouse 'lruck1ng Company" Inc." has adopte<! or estab­

lished, as its oWn" 3~d rates" rules and regulations and, in 

addit1on~C1t1~ens Warehouse Trucking Company~ :Ine.,,~hall file 

tariffs satisfactorY to the Commission to cover the additional· 

rights srante<1 'by Decision No. 59824, dated March' 22, 1960; in 

App11cation No. J+l380.· The tartff filings mad~ pux-suant. to this 
. ',. 

order shill comply ~.all respects With the. regulations. governing 

the' construct1on .and tiling o-r tar1tts set forth 1n the 

Comm1ssion' 5 General Order N~. 80. 

4. Effect1ve 31ImlltaneOusly With the effective date 

or the tartff filings required 'by and pursuant to the prons1ons 

or Paragraph 3 hereof, the h.1gnway common carner operatlye rights 
. . 

covered 'by Ordering Paragraph (3) or ~ciSion No. 59824, dated 

March 22, 1960, in Applicat10n No. 4l380, are revoked. 

5. Cit1zenS WarehoUse Trueld.:o.g COmpal'lY,,' Inc." shall 

file With the Comm1ss1on a report" or ~ports ~ as re~red by 
.. 

General -Order No-. 2~A" which order" insofar as appl:f.cable; 1s 

made a part ot thlsorder. 

6. Tne authon ty herej.n granted 3hall become et1"eet1 ve 

20 days after the date hereo:C. 

San Francisco. ____________ " Califorma, this 

~ yZ!X 

~7e~ oners 
5 - . . ... ... 


