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Decision No. 60497 flUU@81Al ------
BEFORE 'I'E:E PUBLIC U'l'n.I1'IES COMMISSION OF' '!'HE STATE OF CAt.IFORNIA 

Investigation on the Commission's ) 
own motion into the operations, ) Case No. 6437 
rates' ·.and praeticesof ) 
FRANI< . D. OLIVEIRA, JR. } 

) 

Frank D .. Olive-a8
ffi

Jr., in propria persona. 
Hugh N. orr, for e Comnissicm Staff. 

OPINION ------.---

On Marcb. 22,. 1960, the Commission issued .an order 

instituting .an investigation on its own motion into the operations, 

rates and practic~s of Fr3Dk D. Oliveira, Jr., who is 'engaged in the 

business of transporting· property . OV~ the public highways as .3 

radial highway common carrier. Pursu.ant to said order, a p"~lic 

he.::lring was held on May 26, 1960, at '!Ularc, before Examiner Edward 

c. Fra ser;, at which time evidence was prescntec1 and the' matter was 

tal~ under $Ubmission. 

Purpose of Investigation 

The ,urpose of this investigati.on is to deterzn!.ne whether 

this respondent has violated Sections 3664 and 3667 of the Public 

Utilities Code by charging, deman~, collecting or receiving for 

the tr~nsporeation of property as a highway permit carrier a rate 

less ~~ the minimum established under Y.d.nimum Rate Tsr!ff No.2. 

Findings 

conclude:: 

, 

Based upon theev1dcnce of rccord~ we hereby find <J:ld 

1. That respondent is engaged in the transportBtion of 
property over the public highways for compensation 
as a radial highway COIIlmOn earrier pursuant to 
'Radial Highway Com:JlOU C8rrier Permit No. l6-l029 
issued by this Commission. 
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2. !hat respondent assessed end collected charges 
less t~n the applicable charges established by 
this COIXIDlission in'M:i.nl.mum Rate Tariff No.2 
which resulted in undercharges as follOW's 
(from Exhibits Nos. 1 through 14~ inclusive.) 

:Ch8rge Assessed: . · . · .. · . · : Freigrlot 1); .. 11 · :or Collected by: Cor:ec:t .. · .' .. · .. No .. • Date .. Res1)Ondene . Ch::!rze : Ut).derehnrse : .. .. .. .. 
l61 3/30/59 $226.80 $ 302.40 $ 75.60 
569 3/24/59 100.00 :362.82 262.82 
434 2/27/59 300.00 394.80 94.80 
570 3/26/59 186.72 210.06 23.34 

0651 4/16/59 242.21 347.26 105.05 
899' 4/15/59 241.00 294.00 .53 .. 00 
494 4/ 1/59 160.00 355 .. 07 195.07 
493 4/1/59' 100.00 335.92'· 23S.92 

0605 4/28/59 250.00 376.8S 126.83 
060S' 4/ 7/59 160.00 204.39 44.39 
172 4/28/59" 228.20 278.40 50 .. 20 
399 3/ 3/59 201.10 270.90 69 .. 80 
415 3/17/59 140.00 158.05 18.05, 
563 3/16/59 271.32 302 .. 97 31.65· 
488 3/18/59 lb..o.OO 214.46 74.46 
466 3/20/59 218 ... 55 327 .. 83- 113 ... 64-
483 3/18/59 195.75 246 ... 65 50 .. 90 
495 4/ 6/59 232'.74 272:.56- 39.82, 
l(.90 3/27/59 185· .. 58 245.46 59.88' 
162 3/27/59 296 .. 98 315 .. 84 18.86 
405 2/ 2/59 171 .. 61 233.22, 61.61 

4969 4/13/59' 482'.00 217.28 273.12 
497~ 4/18/59 508.80 776.50 267.70 
4970 4/13/59 506 .. 95 776·.65 269 .. 70 
4972 4/21/59'- 753-.00 1,154.73 401.73 
4980 5/ 7/59 774.45 1,172.99 398'.54 
4978 5/ 8/59 767.40 . l,168.6O 401 .. 20 
£,.981 5/12/59 767.40 1,168.60 401.20 
",.977 5/ 2/59 766.25 1,16~ .. 19 401.94 
4979' 5/ 2/59 779.15 1,1.72.71 393 .. 56 
4982 5/21/59 733.00 1,149.7S 416.7S 
4983 5/26/59 771.70 1,166.58 394 .. 88-
4984 5127/59 481.90 746.93 265 .. 03 
4976 5/l7/59 517'.80 781.23 263.43 

, 4975 5/ 4/59 491.60 772 .. 07 280.4i 
4973 4/23/59 513.20 789'.46, 276.26 
4974 4/27/59 734.10 1,126 .. 56- 392.'46, 
418 3/23/59 237~76 384.10 146.34' 
564 2/13/59- 218-.00 316·.10 94.10 
441 3/10/59' 884 .. 12 1,212 • .38: 32Z .. 26 

" 

Underc:b<!X'ges for these shipments .smctmtecl to $7 ,g.72~59 
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3. That respondent has acted in violAtion of 
Sections 3664 and 3667 of the ~blic Utilities 
Code by charging,. demanding, collecting 0':: 
receiving a lesser c~tion for ehe 
transportation of property than the ap:>licable 
charges prcserioed by the Commission in Min:Lm1.1m 
Rate Tllriff No .. 2_ 

!he Commission having found the £acts as hereinabove set 

forth and concluding that respondent has violated Section 3664 and 

Section 3667 of the Public Utilities Code" makes its order as follOW's: 

ORDER 
-~ .... --

1. That Radial Highway Coa:n:oon Carrie%' Permit No. 16-1029 

issued tf) Frank D. Oliveira" Jr.:Jis hereby suspended for five 

consecutive days starting at 12: 01 .a _moo on the second Monday 

following, the effective date of this order" snd that: be shall not 

lease the equipment or other facilities used in operations under this 

permit for the period of the suspension or dixectlyor, indi%'eetly 

allow his equipment, or facilities· to be used to circumvent' the 

suspension. 

2. That 'F'rankD. Oliveira:J Jr. shall post .at his eexm:lnal and, 

station facilities used for receiving property 'from ~e public for 

transportation, not less than five days prior to 'the beginn:[Dg, of 

the suspension period, a notiee to the public stating that his ra~~l 
higbway common carrier permit and bighway eontrae1: carrier permit 

have been suspended by the Com.ission for a' period of five days; 

that within five days after such posting Frank D. Oliveira, Jr. 

shall file with the Commission a copy of such notice,;, together with ~ 

an affidavit setting forth the date and plaee of posting 'thereof. 
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3. 'Ib..lt FrDnk D.Oliveira , Jr. shall examine his records 

for the period from January 1, 1959 to the present time for the 

purpose of 2scertaining if any additional undercharges have occurred 

other than those mentioned :tn this decision. 

4. That within ninety days after the effective date of this 

decision hank D. Oliveira, .Jr. shall complete the exam:1.n.ot:Lon of 

. his ~ecords he:cinabovc required by ptn:agraph 3 and file with the 

Commission a report setting forth all undercharges found pursuant 

to that exam1naeion. 
'I 

5. That Frank D. Oliveira, Jr. is hereby d1%'ected to take 

such action, incluc1ing legal action, as may be neeessary to collect 

the amounts of undercharges set forth in the preceding opinion, 

togetb.er with sny additional undercharges found after tbe examination 

required by par.ograph 3 of this order. and to notify the Commission 

in writing upon the consummation of such collections. 

6. That, in the e-;."ent· c:barges to be collected as provided 

in p3ragraph 5 of this order, or any paX1: thereof, remain uncol

lected one hundred twenty days after the effeeti ve date of this 

orcicr, Frank D. Oliveira, .Jr. shall institu~ legal proceedings to 

effect collection and shall submit to the Commission, on the fi%st 

Monday of eaeh month, a xeport of the undercharges remaitling to be 

collected. and. speci£yiD,g the acti.on taken to collect such charges 

and the result of such~ until such charges have been collected in 

full or until further' order of this Commission .. 
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lbe Secretary of the Comm1ssiou is d11:eeted to, cause 
• 

personal serviee of this order to be made upon 'Frank D. Oliveira" Jr. 

and 1:h1s order shall be effective twenty days after the completion 

of such service upon the respondent •. 

Dated at __ Sa.n_·_Fran_~ ___ ---.7 

day of __ ~~ ___ ................. _ 


