ORiGNAL

Decision No. 6048S

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's )]
own motion into the operatioms,
rates and practices of JOE T, COSTIA,

Case Mo. 6431
dba JOE F. COSTA TRUCKING CO.

. B. Griffiths, for respomndent.

wazh N, Orr, for the Comiss‘ion staff.

OPINION

Oo March 8, 1960, this Commission issued an oxder of
investigzation into the operations, Trates and practices éf Joe F.
Costa, dén'.ng business as Joe F. Costa Trucking Co., who is engaged
in the business of transporting property over the puB}.ic highways
as a radial highway common caxxier amd as a highway contxact caxr-
rier. Pursuvant to said oxder a public hearing was beld on
April 23, 1960 at Arcata before Examiner James F. M.a{stqris at which
time evidence was presented by the staff of the Commission and by
the carriex. | |

Purpose of Investization

The purpose of this investigation is to determine whether
the respondent:

(1) Violated Public Utilities Code Sections 3664, 3667
and 3737 by charging and collecting foxr the txans-
portation of property rxates less than the minimm
ratcsoestablished undexr Minimuamm Rate TariffZs Nos. 2
and 10. : ,

(2) Violated Section 3737 of said code by otherxwise

. failing to comply with the requirements of Minimum
Rate Tariff No. 2, or by failing to comply with the
requirements of Decision No. 56046 in Case No. 5366.
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Staff's Evidence

The staff of the Commission alleged and offered proof im
cupport thezeof that this carrier improperxly rated fourteen ship- |
ments of lumber and cement that were transported between morth-
western California and points in the Los Angeles and San Francisco
Bay areas during the period from Januaxry to Jume 1959. It was

claimed that rating erxors occurred as the result of the xespondent's

l .
Zailure to assess the appropriate truck amné rail rates and to charge

the off-rail differential.

Pespondent?s Position

In effect the carrier comceded that s:.i.:: of the fourteen |
shipments were misrated but disputed the staff's contentions on the
balance. It was contended that certain points of destination were
on, rather tham off, railhead, that rates assessed wexe correct‘ for
the actual movement of the freight involved despite improper docu-
rentation znd that certain shipments were not in violation of
Minimus Rate Tariff No. 10 because of the absence of a multi@le
weight requirement in said tariff at thetme of the transpoﬁtation.
on one shipment the respondent claimed that he was tbe subbauler for
another cari:icr and thus minimum rate tariffs had mo. apélica_tion to

the charges assessed.

Findinge and Comclusions
Based updn the evidence of recoxd, we hei:e‘by £ind and
conclude:

1. That as to shipments reflected In Parts ¢ end 9 of
Exhidit 5 received into evidence at the bhearing,
the point of destination in Oakland wasc off raili-
head as charged by the staZf and, as a zesult, the
off~rail assessment snould have been levied.
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That as to shipments xrepresented by Parts 10 through
13 in said Exhibit 5 the staff's determination of
the aéplicable charges governs. The lack of a
specific multiple lot rule in said Minimum Rate
Tariff No. 10 at the time of the movement of the
cement In question is not disabling to the appro-
priate rat on these hauls. We are convinced
from the evidence that separate truckload shipments
only moved between the points in issue in cach in~
stance and that each tramsaction was not a component
part of a composite shipment.

That as to the shipment disclosed in Part 14, no
violation occurred. As we are satisfied that the
respondent was not the prime carrier in the move-
ment represented, Minimum Rate Tariff No. 10 did
not apply to the subhaul tramsportation.

That in view of the above, it is not necessary to
this decision to express a finding with respect to
the tramsportation reflected in Part 1 of ¢
aforementioned Exhibit 5.

That as to transpoxtation pexformed on the balance
of the shipments in issue the staff's charges have
been proven as alleged.

That as a result of the foregoing, the respondent
-;r}iﬁited Secgcions 3664, 13367 gnd .‘%737 of the Public
tilities Code by charging and collecting a compen~
sation less than the minimum established by Minimum
Rate Tariffs Nos, 2 and 10. As 3 result undercharzes
occurred as set forth in the Table of Undercharges,
described in Appendix A attached to the order that
follows this decisiom. |

Prioxr Violations.

On January 7, 1958, following a Commission investigation
into the rates, operations and practices of this carrier the permits
of the respondent were suspended for a period of five déys.. In
that investigation the respondent was charged and Zound to be in
violation of Section 3667 of the Public Utilities Code by charging
less than the minimum rates prescribed in Minimum Rate Tariffs Nos.

2 and 10. The offemses involved in that case were similar to the -




C. 6431 ds.

violations heretofore found in this matter. Im particulax as ©o
shipments of sacked ceément between Redwood City and Permanente, on
the one hand, and Eurcka and Crescent City, on the other hand, the
respondent performed tramsportation and rated his shipments repre-
sénted in Finding No. 2 berein in the same maomer between the same
points and for the same reason as indicated in the circumstances
of the fixst investigation. |

Pepalty
: The violations of the minimm rate tariffs in this case
camnot be excused. Respondent's negligence was vrlthout apparent
justification. Although we appreciate the provlems surrounding the
acquisition of railbead informatiom, the fact remains, and we have
so stated in the past, the carrier has the burden of ascertaining
the precise data needed for the corxect assessment of rates.
Furthezrmore, he acts at hic peril if he relies upon shipper infor-
mation or unauthorized "rate pamphlets", as was done here. The
respondent's rating of the aforementioned cement shipments in light
of the circumstances of the first investigation demonstrates am
indifference to Commission rules and regulatioms.

Considering the scope and matuxe of this truckex's opexa-
tions, the ﬁ;pe of violations involved and the fact of the
respondent’s prior offenses and suspension, respondent's radial |
hn‘.ghway common carrier and highwaiy contract carrier permits will

be suspended for a period of eleven days and he will be ozdered o

collect the undezcharges deseribed in the aforementioned table set

forth in Appendix A. In addition, the respondent will also be
dixected to examine his records from June 1, 1858 to the present
time in oxder to determine whethexr any additional undexcharges have

occurred, and to file with the Commission a repo&:t 'settihg Zorth

by
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the additiomal umdercharges, if any, he has found. Respondent
will also be directed to collect amy such additiomal undercharges.

A public hearing having been held and basced upon the
evidence therein adduced, |
" IT IS ORDERED:

1. That Radial Highway Common Carxier Permit No. 12-2109
and Yighway Comtract Carrier Permit No. 12-2672 issued to Joe T.
Costa are hereby suspended for eleven consecutfve-days-starting
at 12:01 a.m. on the second Mﬁnday following the effective dateNOf
this order; and that respondent shall not lease"the'équipmenc or
other Zfacilities used in operations under this mermit for the period
of the'suspcnsion or directly or indirectly allow bis equipment or
facilities to be used to circumvent the suspension.

2. That respondent shall post at his terminal end station
facilitics used for receiving property from the public for trans-
portation, not less then £ive days prior to the beginning of the
suspension period, & motice to the public statingithat his radial
highway common carrier permit and highway contrac; carrier permit
have been suspended by the Commission for 2 iod of eleven days;
that within five days after suéh posting:reSPQndent shall file with
the Commission a copy of such notice, together with an.affidavit
setting forth the date and place of posting thereof.

3. Thet respondent shall examine his_reéords for the period
from June 1, 1958 to the present time for the purpose of ascertain-
ing if any additional undercharges have occurred other than those
mentioned in this decision.

4. That within ninety days after the mffective.date of this
decision, respondent shall complete the examinéti&n of his records

hereinabove required by paragraph 3 and file with the Commission'a

-5
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Teport settiﬁg forth all undexcharges found pursuant to that éxamr
ination.

5. That re3pondeut is hereby directed to take such action as
may be necessary, including court proceedings, to collect the
amounts of undercharges set forth in the preceding opinion, together
with any additional underchérges found after the examination re-
quired by paragraph 3 of this order, and to notify thé Commission
in writing upon the consummation of such collections. |

6. That, in the event charges to be collected as provided in
paragraph 5 of this order, ox any part thereof, remain uncollected
one hundred twenty days after the effective date of - lhis order,
respondent shall institute legal proceedings to effect collection
and shall submit to the Commission, on the first Mbnd;y of each
month, a report of the undercharges remaining to be cqllécced and
specifying the action taken to collect such-charges gﬂdvthe result
of such, until such charges have been collected in fuil or until
further order of this Commission.

‘The Secretary of the Commission is directed to cause
pexsenal service of this order to be made‘épon Joe F. Costa and
this order shall be effective twenty days after the completion of
such sexvice upon the respondent.

Dated at Sen Franciseo-
of <f6~LJH?1‘-;%:f196O

pmind 351.0nexrs”




APPENDIX A

Rate and
| Aggggggd Correct
by Mieimun Under-
Respondent Charge Charge
$322.40 $341.47 $19.07
238.53 262.29 23.76
211.21 221.58 10.27
302.93 338.96 36,03
310.00 329.30 19.30
174,45 214.95 40.50
204.91 215.15 10.26 -
218.95 229.89 10.94
166.25 206.63 . 40.28
251.94 279.11 27.17
249.90 263.38 13.48
186.20 210.68 24..48

Tbtal Undercharge§' $275;72u‘




