Decision No.__ G0H2O0 @ ﬁ E@gm A g.
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALI?ORNIA

In the Matter of the Applicatiom of )
L. Winmer III, an individual, doing g
bu.,:.ness as BA‘ICO to acquire, and
American Buslines, Inc., a Delaware ) o
Corporation, to tramsfer to W, L. ) Application Neo. 42214
Winner III, certificates of public 3
convenience and necessity issued
undexr Decisions No. 35292 and ;
No. 42697. 3

Pete H. Dawson, fox applicant W. L. Winver IXIX.

Charles W. Overhouse, for the Commission staff.

OPINION

In this application, filed on May 4, 1960, and amended on
May 16, 1960, the Commissior is requested to authorize American
Buslines, Inc., to sell and W. L. Wimper III, doing business as
BATCO, to puréha.se certain certificateé of public convenience and
necessity as a passenger stage corporation for the transportation of
nassengers, baggage and shipments of express bgtv&een Sacramento,
Walnut Grove, Rio Vista, Pittsbuxg, Copcord, Walout Créek, Oakland
and San Francisco. A public hearing was held before Examiner Jmne:;
F. Mastoris in San Francisco on Jume 17, 1960 at which time evidemce
was presented and the matter submitted upon the f£1 ling of late-filed
exhibits. | |
Specmfic Authonty Requested

The proposal of the applicant contemplat#s the transfer of
Amencan Buslines'’ operat:.ve rights to W. L. W:.nner upon the apprava‘l.
of this Commission as to intrastate authority and the Interstate
Commexrce Commission with respect to the interstate rights. - The
written contract to sell entered imto by the parties opecif:t.e's' that

the buyer shall pay $30,000, $12,000 for each cei'tificate and $6,000
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for two intercity type buses. These amounﬁs will be paid to the
seller when both regulatory commissions apprové these :ransactions.
On Maxch 30, 1960 the Interstate Commerce Commission authorized the
transfer of the interstate certificate.

Background and Experience of Transferee

Mr., Winper is president of the Bay Arxea Transportation
Company, a Califormia corporation, which is presestly engaged io the
__Operations descrided as charter bus transportation, under contract; of
"school children, military unics and similar passenger groups. He
owns and controls 51 percent of the outstanding stock. There are ten
stockholders in this family-employee-controlled c¢orporation.

Applicant Winoer sought out Axerican Buslines in o:der to
purchase these certificates so that he could augment‘and éupplement

his present operations, and eventually iptegrate sawme, with the new

transit business.

Nature of Operations Proposed Upon Transfer

Upon consummation of the transfer herein proposed applicant
Winner intends Lo operate between Sap Francisco and Sacramento over
California Highways 24 and 4, the so-called “'river route", with four,
instead of two schedules, and with larger and more moderm buses.
Becauge of the expectéd integration of Bay Area Traosportation
Company's operations with the pew business it is contended that
ecopomies can be realized ovér this route to an extent not heretofoxe
experienced by the transferor. Upon approval of thislapplicaﬁion the
purchaser plans to incoxrporate and do busipess over the proposed line
as 2 corporate carrier. |

No study was made of Amexican Buslines' priox operations
with this route in view of the suspension of transportation activities
experienced by said transfexror as the result of a recent strike., It

is alleged that a preliminary study discloses that applicant Winver's
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cost of operations for these 412 daily bus miles would amount approxi-~
mately to 26 ceonts per milc for drivers' wages and rupning expenses.
New and additional busivess, not currently experienced by §aid
Axexican Buslines, will be stimulated, it is claimed, by‘active
solicttation and wide-spread publicity in the towns and commwoities
to be served. It is expected that the City of Antioch will provide
the bulk of the passenger traffic to San Fraveisco and Sacramento.

At present The Greyhound Corpoxration operates over Califor-
nia Highway 24 to Antioch and Californmia Highway &4 to Stockton.

Mnancial Fitness of Transferee

Funds to purchase these certificates were advanced by

employees and friends of Mr. Winmer. Upon incorporation of the pew
carxier, stock will be issued to said employees and friemnds to cover
said loaps. It is contemplated that certain promotional stock will
be issued to Mr. Winper for his expected services to the mew corpo-
ration."Said applicant did not advance any portibn of the $30,000 to
be paid to the sellerQ |

Operations of the transferor prior to‘and subsequent to
the aforementioned strike have been unprofitable. If the new line
initially operates at a loss additiomal finances to support the con-
tinuance of the business are expected to be forthcoming £fxom said
employees and friends of Mrx. Winper rather than from the “charter bus”
corporation. |

In oxder to provide finmancial assistavce to the new oper-
ation Mr. Winner plavs to apply to this Commission fox a rate increase
within 18 months from the effective date of this decision.
Findings |
| Based upon the evidence of record the Commission finds that:
(1) Providence of the proposed operation is ip doubt. Applicant

Winner must at least show that the transportation offered_by his
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oxganization promises to be compensatory. This he cannot do., With
full costs of 34% cents a mile on the anticipaﬁed operations his f£irm
would have to realize a gross revenue of 36-cent$ 2 mile in order to
experience a small profit. Such xevenue is highly problematical in
view of the evidence of record that The Greyhound Corporation'’s gross
revenue between Sanm Francisco and Antioch in xecent years has only
been 28 cents per mile. Revenue anticipated between Antioch and
Secramento could mot be expected to offset this difference. Further-
moxe, preparatory studies made by American Buslives indicates that
it realized orly 25 cents per mile between San Francisco and Antioch
during the period when it was not on strike.

(2) The financial success of the entire venture depends primaxrily
on applicant Wirnex's success before this Commission on‘four‘addi-‘
tional and separate applications, as yet unfiled. As be concedeas
in his testimony, the entire operation can oﬁly Become profitable io
the immediate future when: (a) upon recciving the authority herein
requested this Commission also authorizes the transfer of his opez-
ative rights to the corporation to be formed and authorizgs\the issu-
ance of stock by said corporation; (b) this Commission‘authorizeg the
transfer of The Greyhound Corporation's cextificate betwéen Sanv
Fravcisco and Antioch to said corporation; (c¢) the Commission author-
izes the trapnsfer of American Buslines' certificate between Sacramento
and Roscville to said coxporation, and (d) the Cdmmission.authprizes
a fare increase. |

Obviously, under these circumstances such plans are too
speculative at this time,
| (3) Thexe is a serious question as to the sufficiency of the
capital that will be available for the new operation in view of the
amount alieady‘committed for the purchase herein refexred to, the

possibilities of obtaining pew capital from the same sources, the
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preseot $5,000 deficit in Bay Axea Travsportation Company's books and
the doubtful market value of the $25,100 shares of the Bay Arxea |
Transportation Company held by Mr. Winner.

(4) 1If The Greyhound Corporation's certificate is mot acquired
then said caxrier'will be in competition with applicant Winnexr over
wmost of the route where additionmal patronage can Se.anticipated.
Nothing has been shown to demopstrate that the pew operator cam sux-

vive this competition for any length of time under the present plaps
and proposals.. |

Conclusions

It is apparest that the purchaser has mot given careful
and thorough consideration to all phases of his prospective operation.
He has hopes of obtaining new business by active soliecitation and
pewspaper pudblicity pot only from his competitors, but clscwhere.
However, we ¢an see 1o def;nite plan for securing such new or addi-
tional bus passengers. Evidence is thus too speculative to warrant
a grapt of authority. In light of the foregoing findings of fact the
Commission £inds and concludes that the proposed czan&fer would Be
advexse to the public intexest. Accordingly, the applicatiob'will
be dexnied.

Public hearing baving been held, and the Coumission having

found that the authority herein requested would be adverse to the

public interest, .
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IT IS ORDERED that the applicatiop be and it is hereby
devied.

The effective date of this oxrder shall be twenty days after
the date hereof. |

Dated at Sax Franasco

: 27»"'}day of [Z/Q.IJ, %ﬂd" 60.

, California, this

Comod 8s1oners

Potor E. Mitchell
oz j Ikeodore H. aonnor 'beiz:g

adbseaty ¢id #R% ;:x'rtic_pa'c%
0si%ion of Yais procooding. .




