
DecisioXJ No. S0620 

BEFORE !HE PUBLIC UTILITIES COMMISSION OF l'BE S'!ATEOF CALIFO~"IA 

ID the MAtter of ehe App1icatio~ of ) 
v1. L. Witmer III, atl illdivid1.lal, doi~g ) 
~USiIlesS as BATCO, to a.cquire, @d ) 
Americatl Busli:les, Inc., a Delaware ) 
Corpora.tion, to tra:csfer to W. L. ) Application No. 42214 
WitlIler III ~ eertifieo.tes of public ) 
cODVetJience aDd Ilccessi ty issued ) 
\lllder Decisions No. 35292 axu:l ) 
No. 42697. ) 

-------------------------------) 
Pete H. Dawson, for applic.tUlt w. L. Wi':D~er III. 

Charles w. Overhouse, for the CommissioD staff. 

OPINION .... _------ ....... 

In this .o.pplicatioD, filed on May 4, 1960, 8lld ameDded OD 

MAy 16, 1960, the CotamisSioXl is requested to authorize American 

BusliIles, Inc., to sell and W. L. Winner 111',d01:og business as 

BAICO, eo purchase certain certificates of public eo~venience aDd 

necessi ty as a passenger stage corporation for the transportatio~ of 

passellgers, baggage and shipments of express between Sacramento, 

Walllut Grove, Rio Vista, Pittsburg, CoDeord, Walnut Creek, OaklatlG 

and San Fratlcisco. A public hea.riDg was held before Examiller James 

F. YJastoris in San Francisco OD J1.lIle 17, 1960 a.t which time evidetlee . 
was presented and the matter submitted upon the filiIlg of late-filed 

exhibits. 

Specific AuthOrity Requested 

The proposal of the applic.a:Dt contemplates the traIlsfer of 

American Sus lines ' operative rights to 'tV. L. Winner Upoll the approval 

of this Commission as to intrastate authori'ty aDd the IDterstaee 

Commerce Commission with respect to the interstate rights. The 

written contract to sell entered iDto by the parties·epecifies that 

the buyer shall p:;.y $30,000, $12,000 for each certificate .alld $6,000 
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for two iDtercit:y type buses. These amC>UXlts will be .paid to the 

seller wheXl both regul~tory commissions 4pprove ehese ~raDsaceions. 

CD March 30, 1960 the Interstate Commerce CommissioD authorized the 

traosfer of the interstate certificate. 

Backgrou:.cd and Experience of Transferee 

Mr. WinDer is pres1deXlt of the Bay Area 'Irax1sporta.tioll 

Compaxly, a cali for:oia corporation, which is prcsexltly e%)gaged iD the 

oper3.tioDs described as charter bus tra:Dspor1:S'tion, under cODtraet, of 

school children, military uni'Cs aDd similar passenger groups. He 

owns axld cODtrols 51 percent of the outstanding stock. There are tell 

stockholders in this family-employee-controlledcorporation. 

Applic:a:nt Witmer sought out American Buslines in order to 

purchase these certificates so that he ,could augment aDd supplement 

his present operations, 3lld C'Ve:ltua.lly :i.'tltegr.3.te same, wi1:h the new 

transi t business. 

Nature of Operati.oDs Proposed Upon Transfer 

UpeD consummation of the transfer here1~ proposed applicant 

WiDDer iXlteXlds to- operate betweetl SSD Fr8Xlcisco atld Sacrmnetlto over 

CaliforXlia Highways 24 and 4, the so-called ur1ver route", with four, 

iDstcad of two schedules, a%Jd with larger and mOre. modern buses. 

Because of the expected integration of Bay Area Transportation '. 

Compa:oy r S operations with the Dew business it is cOXltendec that 

ecoDomies caD be realized over this route to aD exteot noe heretofore 

experienced by the tra:Dsferor. Up<)Xl approval of this· applicatioXl the 

purchaser plans to iXlcorporate a:cd do busi:oess over the proposed liDe 

as .a corpora.te carrier. 

No study was made of Americ::a:n BusliDcs r prior operatioDS 

'with this. route in view of the 8uspellsioll of trS%)sporca:ion activities 

experieXlced by said transferor as the result of a recene strike. It 

is alleged that a prelimina%y study discloses that applicant Wi~er'$ 
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cost of operatiot!s for 1:hese 412 daily bus miles would amount approxi­

mately to 26 CeDes per mile for drivers' wages aDd ruDDi'Dg exp~ses. 

New aIld addi tiollal busi'Cess, DOt cun'eDtly experienced by said 

Ameriea:o Buslines, 'will be stimulated7 it is claimed 7 by active 

zolici~tioD and wide-spread publieiey in the towns and communities 

1:0 be served. It is ~ected that the City of Antioch will provide 

the bulk of the passeDger traffic to San Fra:ceiseo aDd Sacramento. 

At present !he GreyhoUXld Corporation operates over califor­

nia Highwa.y 24 to Anti.och aDd Ce.lifoX'tlia HiglT.I7ay 4 to' Stockton. 

Finatlcial Fitness of Tra:osferee 

Funds to purchase these certificates were advanced' by 

employees atKl friends of Mr. Wixmer. Upon incorporation of thc'.Cew 

carrier, stock will be issued to said employees and frietlds to cover 

said lo.o;os.. It is cot!templated that certai'O promotional stock will 

be issued to Mr.. Winner for his expe.cted serv.tees to the newcorpo­

ratioD. Said appliea.llt did llOt advaDce 3r!y portion of the $30 7 000 to 

be paid to the seller. 

Operations of the tr8l)sferor prior to and subsequent to 

the aforeme:neiorJeo strike have bee:» UX2profitable. If the :new li1lC 

iDitially operates at a loss addi~iorJal £1narJces to support the con­

tiDuaIlce of the busiDeSs are expected to be forthcoming from. said 

employees .a:od friends of Mr. WirJ1ler rather tb.= from the "charter bus" 

c:orporatiorJ. 

In order to provlde financial assistance eo the Dew oper­

ation ~x. WiDDer placs to apply to this Commissiot! for a rate iDcrease 

within 18, months from the effective date of this dccisiorJ. 

Findings 

Basco UPOrJ the evideoce of record the COmcissioD finds ~t: 

(1) ProviderJce of the proposed operatioXl is ill doubt. Applicant 

WirJDer must at least show that the transport:a.tion offered by his 
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orgatlizt.LtioD promises to be compensatory. rus he CSllDOt do. Wi th 

full coses of ~ cents a. mile on the alltic1pated operations his f:i'.:r:m. 

would have to realize a gross revenue of 36 cents 4 mi le ill order to 

experietlce a small profit. Such revetl\le is highly problematical it) 

view of the ev1detJce of record eha.t The Greyho\md Corporntion' s gross 

revenue between Sa:o FraXlcisco and Antioch ill recent years has oD1y 

been 28 CeDts per mile. Revenue a:Dtieipated betweetl Alltioch 3lld 

Sacramento eould Dot be expected to offset ibis difference. Further­

more, preparatory studies made by .AmerieaD Busli:oes indicates that 

it realized o%)ly 25 cents per mile between Sal) Francisco and A:ot1oeh 

during. the period when it was Dot 01) str1ke. 

(2) The financial success of the en~re venture depends pr1~ly 

on applicant Witmer's sueeess before this ('.ommissiotl OD four addi­

tional aDd separate applicatioDs" as yet unfiled. As he cO'DcecIe.s 

in his testimony, the entire operation' ~ only become profitable iD 

the immediate future. when: (a) upotl receiving the authority herei%) 

requested this Cotm:Dission also authorizes the transfer of his oper­

ative rights to the corporatioXl to be fOl:med alld authorizes the 1ssu­

aDce of stock by said corporation; (b) this CommissiOll· authorizes the 

tr31'lsfer of 'I'he Greyhot.UJd Corporation's certifiea1:e betweeIl Sa%l 

Fratleisco- and Antioch to said eorporatio1'l; (c) the Commission author­

izes the transfer of Americ:aXl Bus11nes' certifieatebetween Sacrame:oto 

aDd Roseville to said corporation, aDd (d) the. COmmissi.on. authorizes 

a fare increase. 

Obviously, Ullder these eircumsta:Dces such plans are too 

speculative a.t this time. 

(3) There is a serious questiotl as to the suff1ci&lcy of the 

capital that will ~e available for the Dew' operatiotl in view of the 

amoUllt already committed for the purchase herein referred to, the 

possibilities of obtainiXlg new capital from the S3me sources, the 
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prosent $5 ~ 000 defiei t in Bay Area· Tra:csportation CompD.Dy' s books aDd 

the doubtful market value of· the $25 ~ 100 shares of the Bay Are::J. 

'rra:osporuL1:10tl CompaxlY held by Mr. WinDer. 

(4) If The GreyhoUDo Corporation f s certificate is :cot acqu1red 

theD said carrier will be ill competition 'With applicaDt 'WiDDer over 

most of the route where additional patronage eatl be aDticipated. 

Nothing has been show 1:0 demonstrate that !:he Dew opera.tor e.:m sur­

vive this competition for any length of time tmder the present plans 

and proposals •. 

ConclusloDs 

It .1s apr ... aretlt that the purchasu has not giVetl careful 

and thorough cons!derat1on to all phases of his prospective operation. 

He has hopes of obeainiDg Dew business by active solieitation aDd 

Dewspaper pub-licity not only f:rom his competitors, but elsewhere. 

However, we can see no definite plan for sccuriDg suehnew 0: addi­

tional bes passengers. EV'~tdctlce is thus too speCUlative to warrant 

a grat)t of authority. In light of the foregoi'Ilg findings of ft.I.Ct the 

Commission fiDds aDd concludes that the proposed eracsfer would be 

.c.dverse to the public iDl:erest. Accordingly, the application will 

be deDied. 

.Q.B1!!R 

Public hearing b.3.ving been held, aXld the ColIlXllissiotl haviIlg 

fOUDd that the authoriey herein requested would b~ adverse to the 

pUblic interest, . 
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IT IS ORDERED that the appl1cat10'D be and it 1. hereby 

denied. 

The effective date of this order ahall be wcey days after 

the date hereof. 

Dacecl at San FrandSeO 

:;2.".....)d4Y of ~ -wd-
, C&l1foruia, dUs 

~SSiO'Der5 

Potor z. ~atc~oII 
C.,m:n~l\C ~¢t:cr.J:.~J.~?~.:'..f.:. .. ~?-~!:. bC1~ 
~~c¢~s~:11y abr.~~~\ ~id ~t ,~rtiei~tc 
in t40 dic,o~i~ion ot ~~s ~rocoo~1=i; 


