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Decision No. __ .;.;6_(..;..~6~'.;.;;2;;..;7~ 

BEFORE 'rHE PUBLIC TJTII.ITIES COMMISSIOl~ OF tHE STATE or:' CALIFORNIA 

In the Maeter of· the Applicat10n of ) 
FRANK MOORE and KENNE'tH MOOR.E~ a ) 
co-partnership, doing business as ) 
MOORE 'I'R.UCK LINES, for .a certificate ) 
of public convenience and necessity ) 
to operate as <l Highway Common ) Application No. 40966 
Carrier between cerUlin intermediate ) 
poines on the presently certificated ) 
routes together with off-route points l 
of San Francisco, Livexmore and I 
Richmond.· ) , 

I 

George and Dillon by Marguam C.. George, for 
applicants. 

Norman R. Moon, for Highway Transport, Inc., 
ee el.; Frederick 'V1oo Mielke, for Delta 
Lines, Inc., Ca11forn1a Mocor Express, Ltd., 
et al., Southern California Freight Lines, 
et al., and Valley Express Co., et 31.; 
Foo Soo Kohles, for Valley Express Co., et al.; 
Francis X .. Vieir8~ for Reilley Truck Lines, 
SW6nson i s truck Service, 'Blincoe 1':ucking 
Company and De Boer Truck Line; protestants. 

OPINION -- .... ~- ..... -
!his application was filed on March 24, 1959. Public 

he.arings were held at San FranciSCO, Fresno and Stockton before 

Examiner John Power anci the matter was SUbmitted at S1:ockton on 

May 4, 1960. 

Applicants' present certificate authorizes transportation 

of general c01XlDlOdities bctwcetl. Oakland> Bcrl(eley, Emc:yville and 

San I.eandro on 'l:he one hand and points on U. S •. Higl'r;..1,ay No-. 9S, 

Sacramento to Bakersfield and several named off-route points on the 

other hand. In general, the present :ilpplicatior.. seeks to: add some 

new points notably San Francisco and Riehmond and toenlcrge its 

rights within its presently certificated area. 
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At the San Francisco hearing there were .a number of 

protestants. Although only two of these fO%IXl.:llly withdrew!) there 

was only one active protestant left by the time of ehe £1Mlheari:ng. 

Applicants presented a substantial number of Shipper 

witnesses. These witnesses strongly supported ehe application;. They 

were familiar with t:he service and had found it suited" to' their needs. 

They believed tb..ot their respective companies or businesses would 

benefit if the ~pplication were granted. They ant1e1patedthst they 

would m.ake use of the extended service. In addition to ~cse wit­

nesses applicants introduced three exhibits showing the use made, 

and possibly to be made 7 of the Moore service by a large number of 

f~s located in various points covered by the application. 

'!'he Commission finds and concluces that public convenience 

and necessity re~re that the application be granted to the extent 

provided by the following. order. 

Applicants introduced evidence to show that their finanees~ 

equipment, facilities~ experience and personnel are adequate to 

c~b1e them to perform the service contemplated by the proposed 

extension .. 

The ownership of Moore Truck Lines has been in dispute. 

Superior Court Case No. 6S583 in San Joaqt.tin County has as plaintiffs 

:crank 1... Moore~ Kemlcth M. Smith and Jcnc R.. Moore. The de£endolnt 

is Kenneth R.. Moore. On ,April 21, 1960, on order of the. cour=, the 

partnership of all three plaintiffs an~ the defendant was dissolved 

as of December 19, 1956. Zbis order has been appealed .. 

Subsequent to the Superior Cou:r~ c:as~, Kenne~h M. Smith l'las 

casposed of his interest ~o r-ranI~ I.. and Jcrre R. Moore. 'the fol­

lowing order 'Will grant the certific.;Jtc to Fran!,,: L. and Jerre R.. 

11oorc, these persons beinz in possession of the operating property 
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and in a position to render the service required by the public. The 

authority herein granted. 'Will be limited to a maximum period of one 

year. The authority can be permanently gr~nted or gr.anted to 

another combination of owners whenever the question of ownership is 

finDlly settled. 

Frank L. Moore and Jerre R. Moore are hereby placed on 

notice that operative rights, as such, do not constitute a cl~ss of 

property which may be c.opita11zed or used as an element of value in 

rate fixtng for ~ny amount of money 1n excess of that originslly 

p~id to the Stttte as the consideration for the grant of such rights. 

Aside from their purely permissive aspect, such rights extend to 

the hold.er .a full or partial monopoly of a cl.:ss of business over 

a particular route. This monopoly feature 1:I3y be modified or 

c~lneeled at any time by the State) which is not in any respect 

limited as to the number of rights which may be given. 

ORDER 
,...,-~~ ... 

Public hearing having been held and based upon the cvi~ 

dencc adduced therein and the application, 

IT IS ORDERED: 

l. That a certificate of public convenience and necessity 

is granted. to Frank L. Moore and Jerre R. Moore, authorizing them 

to opcra::e as a highway common earrier as defined by Sec1:ion 213 of 

tb.~ Public Utilities Code for the eransportation' of property bct"...reen 

the points and over the routes partic:ul.a:ly set forth in Appendix 1. 

a ttac:b.ed hereto and made a part hereof. 

2. That~ in providing servlce pursuant to ,the ccr1::'ficate 

~'lerein g:ranted~ applicants shall comply with and obe>ervc the 
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following scrv1c~ regul~t1ons: 

a. Within .thirty days after the effective date 
hereof;, applicsnes sMll file a written 
acceptance of the certificate herein granted. 
By accepttog the certificate of public con­
venience and necessity herein granted, applicants 
are placed on notice that they will be required, 
among other thing5, to file mmual =eports of 
the:Lr operations .and to comply with and o1>serve 
the safety rules and other r~lations of the 
Commission' s Ge'.O.~al Order No. 99 and insurance 
requiremenes of the Commission' s General Order 
No. lOO-A.. Failure to file such reports, in 
Z'Uch fonn and at such ti::ne as the Commission 
may direct, or to comply with and obser-;.re the 
prov1sions of General Orders Nos. 99 and leO-A, 
may result in .0 cancellation of Ute operating 
authoritj' granted by this decision .. 

b. 'V1ithin si:~y days after ehe effective date 
hereof, and· on not less than ten days.' notice 
to the Commission and to the public;, applicants 
slulll est.;l'b11sh the service herein authorized 
and file in triplicate, and concurrently make 
effective, tariffs satisfactory to the Commission. 

3. That the certificate of public convenience and necessity 

granted in paragraph 1 of this· order is in lieu of and supersedes 

all existing certificates of public convenience and necessity here­

tofore granted to or acquired by Fratll: I.. Moore and Kentlcth R. Moore, 

which certificates are hereby canceled and. revOked, said revoeaeion 

eo becotlc effective concurrently with ~e effective date of the 

tariff filings required of applicants by paragraph 2b hereof .. 

-4-



"A. 40966 J!# 

4. The operat:ing authority granted by this order shall 

expire at the end of one year from the ef£ec~ive date hereof unless 

otherwise provided by further order of the Commission. 

The effective date of this order Shall be twenty days 

after the date bereof. 

Sa.n~. ~( Dated at _________ , california, this --.;,;;.,,0,).,_3 ___ _ 

<lay of _...;.~..;;;.r.,.......~t(..:o~,,:o;: . .;:r;;.:;:;... ____ , .. 1960. 

COIIIiiissioners 
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Appendix A FRANK L. MOORE AND JER..TtE Ro. MOORE Original Page 1 

FrBnk L. Moore Clnd .Jerre R. Moore> by the certificate of 

public conveniencc and necessity noted ~ the ~rs1n, .arc authorized 

to transport eener1.l1 commodities betwcc.m; 

1. Soan Frooeisco, Richmond, El Cerrito, Albany, Berkeley, 
Emcryc.rillc, OaJ:.o-..land, Alame&l, S~ Leanclr.o, Livermore, 
Tracy, C:Jr.:nichael, McClellan Air Force ~se, Sanger, 
I.oc:~ns, Reedley, Dinuba, Lindsay, Porterville, 
Vi::::\li.:t ;:nd Ronford. 

2. All points and places on U. S. Hi~3Y No. 99 between 
Sacramento .and Bal(crsfield includ!ng Fresno and. 
Bake=sficld. 

3. All points listed in par(lgraph 1 :lnd all points 
designated in paragraph 2. 

Applicants may se:ve t.r:ly point within three miles, air 

line <i1scance, of :my point they :lrc herein authorized to serve and 

any point withi.n three miles, air line distance~ laterally of U. s. 
Highway No. 99, Sacramento to Bakersfield, inclusive. 

For operating con"lenience, Frank L. Moore and Jerre R. 

Moore may usc ooy or all streets, roads, highways, toll bric1ges or 

public ferries. 

Frank I.. Moore Clnd J erre R. Moore shall transport no 

shipmen:s of: 

1. Used household goods and personal effects no~ 
?3c~ed in accordance with the cratecl property 
requirements set forth in paragraph (d) of 
I'tem No. lO-C of Minimum Rate Tariff No.4-A. 

Issued by the Calif0rni3 Public Utilities Commission. 

Decision No .. ___ 6..;;;..;..(....;!f';.;..·;~_>'"....;7_·_, A'Ppliea~ion No •. 40966. 
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Appendix A FRANK I... MOORE AND JERRE R.. MOORE Original Page 2 

2. Automobiles, trucks and buses; viz., new' and 
used, finished or unfinisheci passenger auto­
mobiles (including jeeps), ambulances, hearses 
and taxis; freight c:rutomobiles, automobile 
chassis, truel<s, txuck e'hass1s, truck trailers, 
trucI~ and. trailers combined, buses and bus 
chassis. 

3. Livestock; viz., bucks, bulls, calves, cattle, 
cows, dairy cattle, ewes, goats, hogs, horses, 
kids" lambs" oxen, pigs, sheep, sheep camp 
outfits,. sows, steers, stags or swine. 

4. Commodities. requi:ing the use of special refrig­
eration or temperature control in specially 
designed. and- constructed re!-rigerator equipment. 

5. Liquids, compressed gases, cOtm:llO<iities in semi­
plastic form and commodities in suspension in 
liquids in bulk, in tank trucks,. tank trailers, 
tank semitrailers or a combination of such 
highway vehicles. 

6. Commodities when t%ansported. in bulk in dump 
trucks or in hopper-'type trucks. 

7 • Commodities when tx'ansported in motor vehicles 
equipped for mechanical mixi:ng in tranSit. 

Issued by tbe California Public Utilities Commission. 

Decision No .. hl :(.}2'7 ,Application N<>. 40966. 


