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Decision No ... ___ 6 ........ _f" ..... i'r .... ·" ~""l ;iJW'2 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAUFORNIA 

III the Matter of the Application of·) 
NEWPORl' BAY INVESTMENT CO .. , a cor- ) 
poratioD, doiDg business as BALBOA ) 
PAVILION COMPANY to extet.ld service ) 
and to establish rates. ) 

--------------------------) 

Applicatio:c No.. 41842 

Harwood, Heffe:z:ma.t2 & Sodexl, by Mark A. Soden, for 
app1icallt. 

Ashtox), DrohaD & Morgan, by HaarhAshtOtl, for Fun Zolle 
Boa.t Co., IDC.; Hewett m:l Ckles, by Jemes B. 
Radcliffe, for Isla:cd Transportation Company, 
protestaDtG; atlO 

Wa.lter W. Charmnza., for City of Newport Bea.eb., 
protestm:: aDd interested party; and 

Johrl A. Williamson, for Orllllge CoUXlty Harbor 
District, aDd Clyde ThOllUlS, for Paeific-

.. cata1iXl8. Passetlger Service; interested 
parties. 

w. F. Hibbard, for the Commission staff. 

OPINION 
---~- ........ 

Public hea.r1ngs were hcl~ ill this ma.tter oX) April 6· 4Jld· 

Apri 1 27, 1960, at Newport Beach, Ca1ifort)1~, before Ex.amiller 

Gratlt E. Syphers. On these dates evidence was adduced 3lld the 

:natter submitted, subject to the filing of briefs. These briefs 

XlOW have been filed and the matter is ready for: decision. 

The applicant prese%lt1y cODduees an operation as a 

eommotl carrier by vessel in the area. of Newport :Bay (see Decision 

No. 58308, dateo April 2l, 1959, in ApplicseiOD No. 40457). !his 

operation is a prescriptive one, lu1.ving been co:c<iuctcd SiDCC prior 

to August 17, 1923, aDd having been recognized by the Commi~s1on 

in· the aforementioneddecisio~. 
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In the instant application it req-uests authority to extend 

its service to include scheduled trips to Laguna. Be.aeh, round-trip 

excursions to 'the Upper Newport Bay area, and charter trips to 

catallna Island. 

In this proposed service it intends to use two' boats, one 

known as the "Pavilion" and the other as the "Balboa. t", The boat 

"Balboa" is a 70-passenger motor sightseeing boat powered by a. 

lOO-horsepower Nordberg engine, t:be boat havi:ng an over-all length 

of 40-\ feet and a beam of 10 feet 8 inches. The boat "Pavilion'" 

is an 84-passenger motor sightseeing boat powered by a 22S-borse

power Grey mariDe diesel engine, the boat havitlg .an over-all leDgth 

of 50 feet and a beam of 14 feet 2 inches. Both boats have been 

certificated by the u. S. Coast Guard. 

In support of the applieation, the applicant contended 

that its predecessors have eonduc:tcd charter trips to catalina. 

Island since 1904 and also runs to Laguna. Beach for the past 30 

years. One witness testified that he was a for.meroperator of 'the 

Pavilion, and durillg the years 1934 to 1945 he took. charter 'trips 

to Catalina Island. His testirDony ~as substantiated by a ship t s 

master who worked for him. However, all of the evidence in this 

cormection does not establish that this service has been continuous 

and, indeed, shows that there were periods of several years when no 

servi.ee was supplied. Such service has not been supplied in recent 

years. Two witnesses testi£ie:d as to requests for charter trlps to 

Catalina Island. One "0£ these opera-ees a store in the Balboa area 

and states that he has had requests from groups of from seven to 

t~n people. Another testified that he had requests for charter 

trips from No:z:m' $ Landing, which forme:ly was in B.alboa anct 'nOW bas 
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moved to San Pedro. Other testimony was presented conc:exning the 

gro~h of 'the Newport area. 

In opposition to- the run to Lagu:c.a, Dal Grettenberg, who 

operates as a common carrier by vessel under authority of a cer

tificate issued by this Commission (Decision No. 56944, dated 

July 8, 1958, in Application No. 39808), testified that he DOW was 

provi<:lirJg service and, further, that the applic.snt was using 

allegecl1y unfair methods in attempting to divert business from 

Gretunberg, such meth¢4s including the placing of advertising 

signs and the use of an \mduly loud amplifying system to axmounce 

the ~rips. Grettenberg further testified that he was no: operating 

at capacity and could handle additional business. 

In opposition to ebe proposed operations to Catalina 

Island, the Island 'Iransporeation Company, which is a. certificated 

common carrier by vessel (DeCision No. 48700, elated June 9, 1953, 

1n Application No. 34289; Decision No. 5l067, dated February 1, 

1955, in Application No. 35758), presented ustimony 1:ha.t it con-
. 

duets regular trips to Avalon .as well as handling off-season 

charters. This company alleged that it is Dot operating at capac:i1:y 

and can handle additional business. It has plans to construct a 

new boat, and the machinery and parts therefor have been bought and 

paid for bu't, dlle to the present passenger demand,' the new boat has 

not as yet been' constructed. This protestant also raised the 

question as to whether or not the boat uI>avilionft was qualified to 

conduct runs to Catalina Island. AnexamiDaeion 0: the financial 

condition of this protestant shows that i: is operating .at' a loss. 
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Relative. to the third part of the applica.d.on, wherein 

applicant requests authority to eonduc1: sightseeing. service to 

Upper Ne~:rt Bay, the testimony discloses that this area is 

not now available for boat travel. It is plamled to enlarge 

and extend the Upper Bay area. sometime in the future. 

Based upon a.ll of the evidence. presented in 'this 

matter, and giving consideration to the briefs and stat:emellts 

filed by the parties, we now make the following findings: 

1.. Dal Grettenbe.rg presently has authority to 
conduct sightseeing service between Newport 
and I..aguna Beach and has the eapacity to 
handle additional business in that connec
tion. 

2. The Island T:a:o.sportation Com.p.any now has 
authority to conduct operations between 
N~wport Bay and Avalon aDd has 1:b.e capacity 
to handle additional business. 

3. The B.=J.lboa. Pavilion Company hM :oot: cst.:lb
lisheci a:oy claim to prescriptive rlght:s 
ei ther .as to operatiotJ& to Avalotl Dor as 
to operat1olls to LaguDa Beach. 

4. There is no need for additional se:rvice 
between Newport Bay an<i Lagt:na. Beach nor 
between Newport Bay and Avalon. 

5. The Upper Bay area is no: now ready for 
ve$sel oper.'3.tions and, a.ecorc1.i.Dgly, there 
is no p~esent need for service thereto. 

In the light of the foregoing findings we now conclude 

that the applieation should be denied .. 

ORDER --..----

Application as above entitled haviIlg been filed, pub

lic hearings haviDg been held thereon, the matt:~r h..."'Ving been 

submitted, and the Commission being fully ac1vised in the premises, 
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IT IS ORDERED that the application of Newport Bay 

Investment Company, No. 41842 J be and it hereby is derded. 

The effective date of this order shall be twen~ days 

after the date hereof. ~ 
San Frandlco ~11 .. 

day of 

Dated at __________ , California, this ~ 

(lU1t!t.ait' ~ 1960. 

COiiiiDissioners 

Co~1 I'll 1 o!!or ~o~.Q..H--.io:mo:e.... bo1 ne; 
noeo~sar11y ab:ent. ~i~ not ,~rt1e1'~to 
in tho ¢13~O$1tion of thi~ ,roecodi~. 
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