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Decision No. 6\1\)&)

Bxsoaz"'m PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

l-lolly Sugar Corporation, a corporation,

)
J
Complainant, )] '
o S Case No. 6371
vS. g (Filed October 26, 1959)
)
D

Santa Maria Valley Railroad Company
and Southern Pacific Company, ra:t.lroad
corporations,

Defendam:s .

OPINION

Comp;#inant alleges that ffeﬁ’.ght charges which it has
paid defendanté for the tramsportation of 21 carloads of sugar
from Bettexavia to Dyer during the period from October 30, 1957, to
and including November 13, 1957, are uwnjust and xm:easona.ble, in
violation of Section 451 of the Public Utilities Code. It seeks
reparation in the amount of $1,443.83. |

The complaint states that at the time that the aforesaid
transportation was performed defendants did not maintain a larough,
one~-factor commodity rate for the mov'ement of sugar from Better-
avia to Dyer. The charges which defendants assessed and collected
were computed on the basis of the applicable carload rate from
Betteravia to Long Beach plus the appiicable less-carload commodity
rate (as 2 maximm) f£rom Long Beach to Dyer. This combination of
rates resulted in é:ha.rges 'eciuivalent to those that would have xe-

sulted from a through rate of 35.375 cents pex ‘100 pounds for the
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shipments that moved ﬁrior to November &4, 1957, and of 34.5 cents
pex 100 pounds for the shipments that moved during the period from
November 4 to Noﬁember 13, 1957.

At the time that the shipments were moving, complainant
entered into megotiations with defendant Southern Pacific Company
for the establishment of a carload rate of 28 cents per 100 pounds,
minioum weight 80,000 pounds, for the transportation of sugar from
Betteravia to Dyer. As a comsequence of these negotiationé de~
fendants established a through rate of 30 cents per 100 pounds, sub-
ject to a 5 perxcent surcharge, which rate became effective
February 28, 1958. As established, the rate included rate in-
creases which became effective after the aforesaid shipments had
been delivered. Adjustment of this rate to eliminate the effect of
said rate increases would result in a rate of 28 cents per 100
pounds. It is on the basis of the 28-cent rate that complainant
alleges that the rates which were assessed were unjust aﬁd unxeason-
able. The amount of $1,443.83 which complainant seeks as repara-
tion represents the difference between the total of the charges
that were paid and the total of the charges that would have applied
kad the rate of 28 cents been assessed.

Defendant caxrriers admit the allegations of the complaint
and pray that the Commission authorize them to make reparation as
herein sought.

Pursuant to written request of complaiﬁant that this
matter be disposed of without public hearing thereon, and on the
allegations of the complaint and on defendants’ ‘reply ‘thereto, this

matter has been so taken under submission for decision. In the

circumstances public hearing on the complaint is not necessary.
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In oxder for reparation to be awarded in this pioceeding
in the amount which complainant seeks, a finding must first be made
that the rate of 28 cents per 100 pounds upon which such an awaxd
would be based would constitute the maximum reasonable rate for
the transportation involved at the time and in the c¢ircumstances
in which the transportation was pexformed. Complainant apparently
assumes that such a {inding may be made upon defeandants’ admission
that the assailed charges were umreasonzble to the extent that they
exceeded the charges that would result wmder the 28-cent rate. As
fuxther basis for such a finding, complainant apparently relies on
the fact that subsequent to the performance of sald transporﬁation
defendants published a through rate for the tramsportation of suga:
from Betteravia to Dyer which corresponds, on an adiusted baiéfis,
to the 28-cent rate, |

It does not mecessarily follow, however, that when a cax-
rier has voluntarily established 2 reduced rate reparation is proper
against shipmeats which moved before the lower rate became éffec-
tive. DNeither is the admission of defendant carriers that the
assailed rates are unreasonsble sufficient grounds upon which. o
base an awazd of reparation. The proof mecessary to justify
reparation in these circumstances is not less than that which would

be required had defendants opposed the sought relief. This prin-

ciple is ome tbat has long been followed by this Commission.
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Although there may be no issue as between the actual parties, it
is essential tbat the Commission carefully scrutinize the proof |

in support of the complaint and determine that the proof measures
up to the relief sought, lest by granting the peticion it sanctions
what in substance and effect is & rebate, and what may result in

wmlawful cl;f.sc:7::'.:1:ui.::zaca’.on.l

Coxplainant bas not submitted any evidence in the form

of rate comparisons, revenue comparisoms, and other probative
data which would establish that the assailed chaxrges were wmreason~ -
able and that the sought rate of 28 cents pexr 100 pomds would

have been the maximum reasonable rate for the tramsportation in-
volved in this matter. In the absence of such affirmative proof,
the complaint must be dismissed. |

This case being at issue upon complaint and answer on
file, full comsideration of the matters and things involved having
been had, and the Commission being fully advised,

L Reparation may not be awarded when discrimination results.

" os. the Coumission may order that the public
utility make due reparation to the complainant
therefor ... if no discrimination will xesult
from such reparation ..."

Section 734, Public Utilities Code
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IT IS HEREBY ORDERED that this complaint be and it
hereby is dismissed. o
| The effective date of this order shall be twenty days
after the date herxeof.

Dated at San Francisco __, California,
j = day of SEPTEMBER - '

' > 19,60..>
7 o ;Pres:lfden_t’r 3




