
tIP /JCM 

~. . 
Decision No. "-----
'SEFORE THE PUBLIC UTILITIES COMMISSION OF !HE STATE OF CALIFORNIA 

Mendell Sc~ider, ) 

Complaina:at, ~ 
vs. Case No. 6444 

App-le Valley Ranchos Water Co., ! Defendant. 
) 

Mendell Schneider:J in propria persona:J com-" 
planatit. " 

Joseph A. Ball, vice president and attor.neY:J 
for &fendant. 

Robert M. Mann, engineer:J for tbe Commission 
staff. 

OPINION --_ ...... -.-._---

Mendell Schneider:J an individual, filed the above

entitled complaint against Apple Valley Ranebos Water Co., 8. 

p~:'ie utili~ wa'ter corporation, on March 28:J 1960. Defendant 

filed a Statc=cnZ of Defects, Req\:Cst for D1:;missal of Complaint, 

and ?oints 3:ld Authorities in Support Ihereof, on April 6, 1960, 

and answered the complaint on April 18, 1960. 

A pUblic hearing was held before Examiner Stewart C. 

Warner on August 1, 1960, at Los Atlgeles. The matter was submitted 

for decision on said date. 

Allegations of Compla.inant. 

Complainant alleged that the defendant had refused a 

number of requests 1:0 supply water to his house located in the 
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W% sw.t SE~ NE~ Sec. 6 ~ T5N ~ R3W, S.B.B .&M., in unincorporated 

'territory of San Bernardino County in Apple Valley about: 8 miles 

east and 2 miles north of Victorville. Said house is located on 

a 5 -acre parcel of land and is part of a. total of 45 acres of land 

purchased from the United States Govermnen't by the complainant. 

'!he location of complainant's property is shown on the map, Ex

hibit No.5, filed at the hearing. Of complainant's said total of 

45 acres of land, the record shows that l3~ ae1:es are usable, the 

balance being granite rock, and that complainant intends to develop 

said 13~ acres by the construction of 2 additional houses thereon. 

Complainant alleged that on March 18~ 1960, he had in

stalled 1,450 feet of 4-ineh line di~ect to defendant's main line 

at a cost of $2,500, and had sent defendant: a signed application 

for water service which had been refused. 

Complainant alleged .that defendant had personally dis

criminated agaitV~t him by refusing water service inasmuch as de

fendant: was supplying water in the said Section 6 to 4 other 

customers outsicle of complainant's certificated area. Complainant 

alleged that defendant was wilfully obstructing needed development 

in t:he area, and that no known harclship upon defendant to supply 

the complainant with water service appeared. Complainant £urtb.er 

alleged that defendant was furnishing water service to other cus

tomers in a new area adjacent to Section 6 which is at the same 

level in port as the complainant's prem:!..scs. 

Compl~inant further alleged that his limited stored 

wa~er delivery at a monthly cost of $34 was ~bject t~ sudden :top

p;Jgc, leaving the property unusable to tl"l.<! detriment of cOmp~in.ant. 
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Relief Sought .. 

Complainant seeltS .an order of the Commission requiring 

defendant to supply water se%'Vice to him .. 

Answer of Defendant. 

As its first affirmative defense defendan~ alleged that 

the property owned by the compl.ai1lant was outside of the certifi

cated area of the defendant and that the defendant bad not in

tended to and does 'nOt intend to extend its service so .as t() 

include the land owned by the complainant. 

As a second affirmative defense the defendant alleged 

that it could not, with its present equipment, lines, and octler 

facilities, furnish water to complainant's land for the reason that 

said land was located at a higher level than the level of land be ... 

ing served by defendant; that W41:er se'rV'ice could only be extended 

to complainant's property at great expense to the defendant; that 

there was no need for the water service requested by the complainant; 

and that if the defenda:nt were required to expend money to exund 

its water service to complainant f s land it would not secure a re

turn of said money ~ough the sale of water .. 

Evidence of Record. 

Exhibit No.. 1 is a sl<etch submitted by complainant show

ing the location of . complainant's bouse and water ta:ok as they are 

related to the presently installed water mafn of the defendant. 

Said sketch shows that said house and tank are about one-quarter of 

a mile from the defendant's nearest water main,. outside of defendant 1 s 

p-.cesent service area. Said Exhibit: ~lco shows the l()(:C':tion of the 

l:. .... inc1'l :JsbcGtos-ecmcn~ pipeline installed by complainant in I.<X1em.a 

-3-



c. 6444 - Ml? e 

Road from complainant's house to within 6 inches of defendant t s 

water main at the interseetion of Lodema and Ponca Roads,. 

Exhibit No. 2 is a Kodacolor en] a:gement of eomplaj:c311t' s 

house, purporti.%lg to show the character and val1.le of his . property • 

Exhibit: No. 3 is a eopy of a letter dated March 14, 1960, 

from complainant: to defendant's president, informing the defendant 

that the complainant had expended about $2,SOO for the construction 

of a 4-inch line; that complaiDant was allowixlg defendant a period 

of 10 days to comply with his req'Uest for water service; and that, 

in the event defendant refused, complainant would take legal action. 

Said Exhibit also contains the defendant's reply dated March 17, 

1960, stating that the defendant was not in a. position· to supply 

water as requested by the complainant. 

Exhibit No. 4 is a United States Department of the In

terior Geological Survey Map of the Apple V.a.lley Quadr8.Dgle, set

ting forth the contou::'S in the area. 

Exhibit No.5 is the map of the northwestern portion of 

defendant's service area heretofore referred to. 

Exhibit No·. 6 is a. m.a.p of 'l'ra.et No. 4763, Rimrock Esutes, 

which shows the location of defendant's present water service cus

tomers in the northeast portion of the SW% of Section 6. Sa1d Ex

hibit also shows the location of the so-called MeKenzie 7 Wilson 

Apartments, and Sawyer properties to which defendant is £urn1sbixlg 

water service. Said properties are located approx1ma.tely 150 feet 

north of 'the north line of the srw~ of Section 6. Said Exhibit 

also shows that defendant: is £urni.sb:i.llg water service to the $0-

called Wilson property located about 150 feet east of the east line 
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of the SW'J:; of Section 6. All of said 4 customers' properties are 

located outside of the defcudant' s se:rvice area,. but all of said 

properties are adj acent thereto. 

Exhibit No~ 7 is a schedule of pressure tests t~oen by 

defendant on .1ur:z.e 2,. 1960. Said tests showed that the ms.x1mtml 

pressure at the northeast corner of lot 155, Tract Ne>. 4763, which 

is at an elevation of 3,.065 feet and is in the extreme northeast 

corner of the SW~ of Section 6 .as shown by the red letter "Je' on 

Exhibit No.6, at 8:35 a.m. was 27 psi; and at 10:35 p.m. was 

25 psi. 

Exhibit No. 8. is a letter from a surveyor, <la.ted J\Ule 10, 

1960, to defendant's consulting engineer, stating that a field er~l 

measurement ta."<en on .1\me :3, 1960, fO'tmd that the elevation of the 

floor of complainant's bouse was 3,138.6 feet; that the intersection 

of the southerly line of Corwin Road and the north and south central 

line of Section 6, which is appJ:ox:i..mately the northeast corner of 

Lot 155, Tract No. 4763, is at .an elevation of 3,065 feet; that the 

floor of defendant's bouse is 73.6 feet above this location; and 

that the elevation of the bottom of defenCklnt' s t:anI<:,. located south

easterly of Apple,Valley Iml, is 3,,120.4 feet. 

Complain3nt testified that water service to his house ~d 

consisted of tank ttuck delivery service to his storage tank by a 

private hauler. 

The reeord shows that at no time 1.1.Dd defendant offered to 

furnish w~tcr service to eompla~nt's properties" and that said 

properties lwd been puretulscd and developed by eompl~inant with tIle 

!cnOW'lcdgc that defendant declined to supply water thereto. 
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Defendant's consulting engineer testified that it would be 

impossible for the dcfen~nt to provide minimum-standard operating 

pressures at complainant's house with the defendJlnt' s presently 

installed facilities due to the fact that the elevation of the bottom 

of defendant's main storage tank was· l8.2 feet lower than the floor 

of compl~in.ant' s house) and that the water levels in 5.'3ia tank were 

not of sufficiently greater elevation to increase operating pres

sures at complainDntts house to said min~mumstandards. 

Findings and Conclusions. 

From a review of the record, the Commission finds as a. 

fact that the defendant has not dec1icated its water supply to com

plainant t s properties, which lie outsic.ie defendant's certificated: 

and service azeas; nor ~ defendant held itself out or offered to 

furnish water service thereto. 'l'b.e Commission further finds as a 

fact that no personal discrimination against the eomplaiasDt~ as 

alleged, exLsts. III view of s'Uch facts 1:his Commission m;ry not 

lawfully require defendant to furnish water service to complainant's 

property. Such furnishing of sc%Viee is at the discretion of. de .. 

fendant's management. It is not mandatory under the statutes. 

The Commission concludes that no cause of action bas been 

shown and that the complaint should be dismissed. '!be order 'Which 

follows will so provide. 

ORDER 
--.~--~ 

Complaint as above eneitled having been filed, a public 

hearing having been held, the matter having been submitted and now 

being re~dy for deciSion, 
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IT IS HEREBY ORDERED that the compl.a.int of Mendell 

Schneider, an individual, vs. Apple Valley r...anchos Water Co., a 

p1Jblic utility water corporation, be and it is dismissed. 

The effective date of this order shall be twenty days 

after the date hereof. 

~ted at San Fra:ncl!cO 

day of JirizTn lM< 
, CaliforDia,. this J ·:2 ii 

COiIiIi!ssloDers 


