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60750 Decision No. _____ _ 

BEFORE THE PUBLIC UTII.ITIES COMMISSION OF 'I'BE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
GEORGE C. OERTLY and JOHN W. OERTLY, ) 
dba OERILY BROS. TRUCKING CO .. , for an ) 
extension of their present certificate ) Application No. 41954 
of public convenience and necessity ) 
to operate an automobile truck se:viee ) 
as a highway common carrier for the ) 
transportation of certain commodities ) 
between points in Southern Cal:i.fornia, ) 
and for authority to transport general ) 
commodities, with certain exceptions, ) 
from points in Orange County, to ) 
Bakersfield and Salinas and points ) 
north thereof, on the other hand. ) 

) 

Turcotte & Goldsmith, by Jack o. Goldsmi th, for 
applicants. 

OPINION 
-~--..-~ .... -

George C. Oertly and John W. Oertly, doing business as 

Oertly Bros. T%'l.1cking Co., are engaged in the transportation of 

property by motor vehicle as a c~n carrier in California pursuant 

to DeciSion No. 56890, Mted June 24, 1958, in Application 

No. 36388. 

They seek an extension of this certificate so as to permit 

the transportation of general commodities, with certain exceptions, 

fxOln all points anc1 places in Orange County, CalifOrnia, to points 

in No:thcrn California, including the San Francisco and Sacramento 

territories and an area along U. S. Highway 99 as fax south· as 

Bakersfield and off-route points. They also seek authority to serve 



'A. 41954 - .. 

an area in Southern Californ.ia between Santa A:D.a~ on the one 

hand, and, on the other., the Los Angeles Basin territory and San 

Diego territory and elso between the Los Angeles territory and the 

San Francisco territory. 

A public hearing waS, held in this matter on May 18~ 196O, 

at Santa Ana, before Ex.aminer Grant E. Sypbers., at which time 

evidence was adduced and the matter submitted. 

for decision. 

It nO'll isrea.dy 

upon consieeration of all of the evidence presented 1n 

this ma~ecr we now find that public convenience and necessity 

require that the app!ication be granted as set forth in the ensuing 

order. It appears that applicants possess the ~rience) 

equipment, personnel, and financial resources to institute and 

maintain the operation authorized herein. 

There wsz no opposition to this a?plic~tion. 

The ensuing order will provide for an tn lieu certificate 

incorpo:'3.ting all of applicants' operating authority. 

Applicants ::a:e hereby placed on notice tbat opere:~:ive 

rights, as such, do not constitute a cl:!Ss of property which may 

be capi~alizcd or used as an elemen: of value in rate fixing for 

any amount of money in exCI:!SS of that originally paid to the State 

as the consideration for the grant of such rights. AsidefrOtn 

their purely permiSSive aspect, such rights extend to the bolder 

a. full or partial monopoly of a class of business over a particular 

route. This monopoly feature may be modified or canceled, a~ 

any time by the State, whicl"l is not in any respect limited to: ebe 

n1.lmber of rights which may be given. 
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ORDER -_ .......... -
Applicaeion as above entitled having been filed, a public 

hearing having been held, tile Commission being fully advised in 

the premises and having made the foregoing findings, 

IT IS OP.DERED: 

(1) !hat a certificete of public convenience an'd necessity 

1s granted to George C. Oertly and John 'tV. Oerely, au1:horizing 

them to operate as a highway common carrier as def1r~d by Section 

213 of the Fu~11c Utilities Code fo~ the trnnsportation of 

property between the points and over the routes as more particularly 

set forth in Appendices A, B, C·, D, E and F a.ttaeh~d hereto and 

made a part hereof. 
(2) ~t, in providing service pursuant eo the certificate 

herein granted, applicants shall comply with and observe the follow­

ing service regul:l~ions: 

(a) 

(b) 

Within thirty days after the effective da~e 
be=eof, applicants shall file a written 
acceptance of the certificate herein granted. 
By accepting the certificate of public conven­
ience and necessiey herein granted, applicants 
are 'Olaced on notice :h~t 1:bey ~1ill be required, 
among ot:her things, to file annual reports of 
~heir operations and to comply with and observe 
the safety rules and other regul~tions of the 
Commission's General Order No. 99. Failure 
to file such reports, in such form and at suCh 
e~e as the C~~ssion may direct, or to comply 
~1i 1:h and observe tho provi.z,ions of General Order 
No. 99, may result in a cancellation of the 
operating 4uthority granted by this clecision. 

Wi thin sixty Gays after tile effceti ve date 
hereof, and on not less 1:ban ten days t noeice 
to the CommiSSion and the public, 4pplicantS: 
sball e$tablish the service berein authorized 
and file in triplicate, and concurrently ~~ 
effective, tariffs sat1sfactory to the Commis­
sion. 

-3-
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(3) That the operating authority gr.aneed by Decision No. 56890, 

dated June 24, 1958, in Application No. 36388-, is hereby canceled, 

said cancellation to become effective concurrently with the 

effective date of the tariff filings required by Paragraph 2 (b) 

above. 

!be effective date of this order shall be. ninety clays 

after the date hereof. 
Dated at ___ .... Snn __ Fr:J.n __ clsoo _____ _ 

I·?~ this ____ -'" _____ day 

.. ." c 

comm!ssiOiiers 

l:.o:t. 't.~C·l1 :r. Dooley 

co~m1sc~ono~~Q~~~~-i~~~~o!~S 
neec~~~rt!y ~~~e~t. did not ~~rtle1,ate 
i~ th~ ~i~~o~ltlo~ ot ~~ ,roeo04ing. 
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Appendix A George C. Oertly 
.:nd 

Origir1:11 Page 1 

John ~r. Oertly 

A. George C. Oertly and John -VT. Oert1y ~ by the certificate of 

public convenience and necessity granteCt in the decision noted in the 

margin, are authorized to transport 'the following: 

1. CP.Nl-rED GOODS};ND O'llmR. P.RnCmS, as listed tmder that 
head~ in Item. No. 610-0 on Fif'teenth R.evised Page 47 
of M1nlmUm Rate Tariff No.2. 

2. CONTAINERS, SHEET nON OR S1ZZL~ SET UP (....:ith or 
without 'tl.1eir equipment of balls, handles, covers, 
bongs or nozzles), as listec:! under that heading 
in Items Nos. 30530 tb.:ough 30565 of vTestem 
Cla$$ificat~ No. 75, J. P. }lack1er, Tariff 
Publishing Officer, on the issue date thereof. 

:). GROCERmS AIm G2.0CERS' SUPPLIES, as listed lomder that 
heading in Item No. 360-1:1 on Eighth R.evised Page 38 
of Minimum Rate Tariff No.2. 

4. MISCELLANEOUS COMMO:OITIZS, VIZ.: 
Articles, synthetic resin 
Cans, C~s or Tubs, paper 0%' pulpboard 
Fruits, fresh 
Resin 
Vegetables, fresh 

(1) Between Santa kna, on the one hand~) ~, on the other hand, 

(3) 

('0) 

All points in the Los Angeles Basin Territory, as 
described in Appendix :s ~'ttaehed hereto. 

All points in ~he San Diego Territory, as described 
:in 1..p~dix C attached hereto:. serving all inte:r:mediate 
points via U .5. Highway No. 101, and all points within 
15 miles laterally of U.S. Highway ~:o. 101 between 
Santa A:n:3. and said San Diego :~erritory. 

(e) All points in the San :::"ranciseo Territo:ry, as 
described in Ap'Oend1x D attached bel:eto:. 7rcsno, 
Modesto, and po'lnts 1n the Sacramento A:J:ea as desCX'ibed 
in Appendi:: E attached hereto. 

(2) Between all points in the Los .Angeles Territory as described 
:in ..!·l.ppendix F attached hereto, on the one hand, and all 
points in the San Francisco Territory as desC'ri.bCa"'""in 
Appendix D attached hereto, on the other hand. 

Issued by California Public Utilities Commission. 

Decision No. 60750 , Application ~!o·. 41954. 
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Append:Lx A George C. Oer1:1y 
and 

Original Page 2 

Jobn vi. Oertly 

B. Applicants are authorized to transport general commodities 

from all points and places in Orange County, on the one hand, and, 

on t:he other hand, E.e. the following points a:o.d places :Lnclud:tng 

points and places located within 15 miles laterally of the highways 

n.'lXX1ed: 

(l) All poin'tS in the San Francisco Territory as described in 
AppendixD attached hereto. 

(2) Bal<ersfield and points in the Sacramento A%ea as described in 
Appendix E attached hereto. 

(3) Santa. Rosa;) Gilroy) Salinas, Manteca, Tracy, ~yron and 
rortervillc. 

(4) All points on u.s. Highway No. 99 between :3akersfield and 
Sacramento. 

(5) 

(6) 

P ... ll points on U.S. HiShway No. 40 between Sacramen1» and San 
Francisco, Territory as described in Appendix D attached hereto. 

All points on U.S. Highway No. 101 bct"W'een Gilroy and 
San Francisco 'territory as described in Appendix D attached 
hereto, and between said Territory and Santa Rosa. 

(7) All points on State i'Iighway No. 152 between Califa .and GiJ.x'oy. 

(8) All points on U.S. Highway No. 50 between Manteca and San 
Francisco Territol:y as described in Appendix D attached hereto, 
and on the tmnumbered county road between 1:rar.:y and Byron. 

(9) All points on State Highway No. 4 between Stoeltton and San 
Francisco !err:L~ory as Qcscribed in Appendix D attached hereto. 

C. The authorities hereinabove set forth in Paragraphs A(l) (c) , 

A (2), anci D (1) through (9) Co not include the right to render service 

to, from or between ~diate points between Santa .Ana .and the 

Issued by California Public Utilities Commission. 

Decision No. ___ 6_0_7_5_0 ____ - Application l'lo. 41954. 
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and 

John W. Oertly 

Original Page 3 

San Francisco Territory, Fresno, Modesto or the Sacramento Area; 

between the !..os Angeles Territory and the San Francisco l'e:rito:ry; 

or between points in Orange Coonty and Ba!<ersfield or Gilroy. 

D. Applicant shall not transport :m.y shipments of: 

1. Used household goods and personal effects not 
J?3cl<ed in accordance ""'ith the crated pro~rty 
reql.'tirements set forth in paragraph (d) of 
Item No. lO-C of Min:UnUCl Rate Tariff No.4-A. 

2. Automobiles, trucl(S and buses, viz.: new and 
used,. finished or unfinished passenger auto­
mobiles (ineluding jeeps)., ambulances, hearses 
and taxis; freight automobiles, automobile 
chassis·, trucks, truel( chassis, truel( trailers, 
trucks and trailers combined, buses and bus 
chassis. 

3. Livestocl<, viz.: buel~, bulls, calves, cattle, 
cows, dairy cattle, ewes, goats, hogs." horses,. 
l<ids, lambs, oxen, pigs, sheep, sheep camp 
outfits, sows, steers, stags or swine. 

4. Liquids, compressed gases, commodities tn semi­
plastie form .and commodities in suspension in 
liquids in bw.I<, in tanI< trucks" tank trailers, 
taci< semitrailers or s combination of such 
hiSbWay veh1el~s. 

s. Co1IlDlodit1es when transported in bulk in dump 
truel(S or ;.n hopper-type truc!($. 

6. Commodities when transported in motor vehicles 
equipped for mechanieal mix:i.n& :in transit. 

7. Logs. 

End of Appendix A 

Issued by C~lifornia Public Utilities Commiss1on. 

Decision No. 60750 ) Ap!>lieation No. 6.·1954. 
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LOS ANGELES BAS IN TERRITORY 

That area embraced by the follOw.r.ng boundary: Be­
ginning at the point the Ventura County-Los Angeles 
County boundary line intersects the Pacific Ocean; 
thence northeasterly along said county line to the 
point it intersects State Highway No. 118, approxi 
mately two miles west of Chatsworth; easterly along 
State Highway No. 118 to Sepulveda Boulevard; no:rth­
erly along Se~veda Boulevard to Chatsworeh D:rive; 
northeasterly along Chatsworth Drive to the corporate 
boundary of the City of San Fernando; westerly and 
northerly along said corporate boundary to McClay 
Avenue; northeasterly along M.c:Clay Avenue and its 
prolongation to the Angeles National Forest Boundary; 
southeasterly and easterly along the Angeles 
National Forest and San Bernardino NatiOnal Forest 
boundary to the CO\lnty road known as Mill Creek Road; 
westerly along Mill Creek Road to the county road 
~.8 miles north of Yucaipa; southerly along said 
county road to and including ~e unincorporated com­
munity of Yucaipa; westerly along Redls.nds Boulevard 
to U. S. Highway No. 99; northwesterly along U. S. 
Highway No. 99 to the corporate bound.ary of the City 
of Redlands; westerly and northerly along said cor­
porate 'boundary to :Srooksic1e Avenue; wes1:erly along 
Brookside Avenue to Barton Avenue; west:erly along 
Barton Avenue and its prolongation to Palm Avenue; 
westerly along Palm Ave:rru.e to La Cadena Drive; south­
westerly along La Cadena Drive 'to Iowa Avenue; 
southerly along Iowa Avenue to U. s. Hi~ay No. 60; 
southwesterly along U. S. Highways Nos. 60 .and 395 to 
the county road approximately one mile north of 
Perris; easterly along said county road via Nuevo and 
Lakeview to the corporate boundary of t:be City of San 
Jacinto; easterly, southerly and westerly along said 
corporate boundary to San Jacinto Avenue; southerly 
along San Jacinto Avenue to State Highway No. 74; 
westerly along State Highway No. 74 to the corporate 
boundary of the City of Hemet; southerly, westerly 
and northerly along said corporate boundary to the 
right of way of 'rbe Atchison, 'topeka & Santa Fe Railway 

Issued by the California Public Utilities Commission 

Decision No. 6075:0, Application No. 41954. 
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LOS ANGELES BASIN TERRITORY (ccnt:f.nued) 

Company; southwesterly along said right of way to 
Washington Avenue; southerly along Washington Avenue, 
through and including the unincorporated community of 
Winchester to Benton Road; westerly along Benton Road 
to the county road intersecting U. S. Hignway No. 395~ 
2.1 miles north of the unincorporated community of 
Temecula; southerly along said county road to U. S. 
Highway No. 395; sou1:heasterly along tr. S. H:f.ghway 
No. 395 to ehe Riverside County-San Diego County 
boundary line; westerly along said boundary line to 
the Orange County-San Diego County bomldary line; 
southerly along said boundary line to the Pacific 
Ocean; northwesterly along the shore line of the 
Pacific Ocean to point of beginning. 

End of Appenclix B 

Issued by the California Public Utilities Commission 

Decision No. __ 6_0_7_, 5_' _0 __ , Applic.aJ:ion No. 4l954. 
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and 

Jobu w. Oertly 

SAN DIEGO 'I'ERRI'IORY 

That area embraced by the following imaginary 
line starting at a point on the seacoast 
directly west of the northerly junction of 
U. S. Highways lOU; and lOlW (4 miles north 
of La Jolla); thence eASterly through said 
junction; thence easeerly to Miramar on State 
Highway No. 395; thence southeasterly to 
Lakesaid on the El Cajon-Ramona Highway; thence 
southerly to Bostonia on U. S. Highway No. 80; 
thence sou1:heasterly to Jamul on State Highway 
No. 94; thence due south to the International 
Boundary Line, west to the Pacific Ocean and 
north along the coast to point of beginning. 

End of Appendix C 

Issued by the California Public Ueilieies Commission 

Decision No. __ h~O~7;..=~.:.10~_, Application No. 41954. 
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SAN FRANCISCO TERRITORY 

George C. Oerely 
and 

John W. Oertly 

Original Page 1 

All of the City of San Jose .and that area embraced 
by the following boundary: Beginning at the point 
the San Francisco-San Mateo County :soundary Line 
meets the Pacific Ocean; thence easterly along said 
bound.:lry line to a point 1 mile west of U. S. High­
way 101; southerly along an imaginary line 1 mile 
west of and paralleling U. S. Highway 101 to its 
intersection with Southern Pacific Company right of 
way at .Arasttadero Road; southeasterly along the 
Southern Pacific Company right of way to Pollard 
Road, including industries sexvcd by the Southern 
Pacific Company spur line extendtng approximately 
2 miles southwest f:om Simla to Permanente; 
easte:ly along Pollard Road to W. Parr Avenue; 
easterly along W. Parr Avenue to Cap%'i Drive; 
southerly along Capri Drive to E. Parr Avenue; 
easterly along E. Parr Avenue to the Southern 
Pacific Company :ight of way; southerly along the 
Southern Pacific Company right of way to the 
Campbell-Los Gatos city 1fmits; easterly along said 
limits and the prolongation thereof to the San Jose­
Los Gatos Road; northeasterly along San Jose-Los 
Gatos Road to Foxworthy Avenue; easterly along 
Foxworthy Avenue to Almaden Road; southerly along 
Almaden Road to Hillsdale Avenue, easterly along 
Hillsdale Avenue to U. S. Highway 101; northwesterly 
along U. S. Highway 101 to Tully Road; nort:heasterly 
along Tully Roa.d to White Road; northwesterly along 
White Road to McKee Road; southwesterly along McKee 
Road to Capitol Avenue; northwesterly along Capitol 
Avenue to State Highway 17 (Oakland Road); northerly 
along State Highway 17 to Warm Springs; northeX'ly 
along the umrumbered highway via Mission San Jose and 
Niles to Hayward; northerly along Foothill Boulevard 
to Seminary Avenue; easterly along Seminary Averrue 
to Mountain 'Boulevard; northerly along Mountain 
Boulevard and Moraga Avenue to Estates Drive; westerly 
along Estates Drive, Harbor Drive and Broa.dway Terrace 
to College Avenue; northerly along College Avenue to 
D"'.dght Way; easterly .along Dwi~t Way to the Berkeley· 
Oakland boundary line; northerly along said. bounclary 
line to- the campus boundary of the University of 

Issued by the California Public Utilities Commission 

Decision No. 60750 , Application No'. 41954 
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and 

Original Page ~ 

John W. Oertly 

SAN FRANCISCO IERRITORY (continued) 

California; northerly and westerly along the 
campus boundary of ~e University of California to 
Euclid Avenue; northerly along Euclid Avenue to 
Marin Avenue; westerly along ll'..arin Ave:aue to 
P.l=lington Avenue; northerly along Arlington Avenue to 
U. S. Highway 4l) (San Pablo Avenue); northerly along 
U. S. Highway 40 to and including the City of Richmond; 
southwesterly along the hi~ay extending from the City 
of Richmond to Point: Richmond; southerly along an 
imaginary line from Point Richmond to the San Fr.ancisco 
Waeerfront at the foot of Market Street; westerly along 
said waterfront and sbore~line to the Pacific Ocean; 
southerly along the shore line of the Pacific Ocean to 
point of begixlning. 

End of Appendix D 

!ssued by California PuOlic Utilitie:; Commission. 

Decision ~~o. __ ~~ ..... ~i""T ... s <:...2 .... 5"""('\ _____ , Application l~o. 41954. 
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SACRAMENTO ~A 

The City of Sacramento and that area located with:In 
one mile of the city limits of Sacramento including 
the territol."Y bo\mdcd as follows: Beginning at the 
point where Highway TJ .S. 40-1:righway U.S. 99E (Del 
Paso Boulevard) intersects the northern city limits 
of S~cramcnto along said highway to Rio Linda Boule­
vard; northeae1:erly along Rio Linda Boulevard to 
Nogales Avenue; southeasterly along Nogales AVf:nUJ:! 
to 10th Street; southerly along lOth Street to East 
El Camino Avenue easterly alO!18 E~t El Camino 
Ave:o.ue to 11th Stxee't; sou1:beX'ly alo1:18 11th 
Stteet to Bassetlaw Avenue; southeasterly 
along 'Bwsetlat: Avenue. to its junction with 
SwanstoQ Road at Swanston Station inelud~ 
the 'Plants of C. Swanston & Son~ ~ $ 
Supply, Ine., Saeramento Wool Company, S.aeramento 
Feed Company and the Essex Lumber Company) returning 
westerly along Bassetlaw AvenUJ! to its junction Witll.· 
H.ighway U.S. 4O-99E (Del Paso Boulevard) and along 
Del Paso Boulevard to point of 'begitm.:i.ng. 

End of Appendix E 

Issued by California Public Utilities Commission. 

Decision No. 60750 ~ Application No • 41954. 
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LOS .ANGELES tERRITORY 

That a:ea embraced by the following boundary: Begin­
ning at 1:be intersection of Sunset Boulevard and U. S. 
Highway No. 101, Alternate; thence northeasterly on 
Sunset: Boulevard to State 'Highwa.y No.7; northerly 
along State Highway No. 7 to S1:ate Highway No. 118; 
northeasterly along State Highway No. 118 through 
and including the City of San Fernando; continuing 
northeasterly and southeasterly along State Highway 
No. 118 to and including the City of Pasadena; easterly 
along Foothill Boulevard from the intersection of 
Foothill Boulevard and Micbillinda Avec.ue to Valencia 
Way; northerly on Valencia "Way to Hillcrest Boulevard; 
Easterly and Northeasterly along Hillcrest Boulevard 
to Grand Avenue; easterly and southerly along Grand 
Avenue to Greystone Avenue; easterly on Gr~stone 
Avenue to Oak PaZ'!~ Lane; easterly o:l 0* Pj;rk Lane and 
the proJ.ongation thereof to the west Side ot the 
Sawpit Wash; southerly along the Sawpit Wash to the 
north side of the Facific Eleetric Railway right of 
way; easterly along the north side of the Pacific 
Electric Railway right of way to Buena Vista Street; 
south and southerly on Buena Vista Street to its inter­
section with M~idian Street; due south along an 
imaginary line to the west ba:ok of t:he San Gabriel 
River; soueherly along the west b8X'lk of the San 
Gabriel River to Beverly Bculevard; southeasterly on 
Beverly Boulevard to Painter Ave:tJlJ.e in 1:be City of 
Whittier; southerly on Paiuter Avenue to Telegraph 
Road; westerly on Telegraph Road to the west bank of 
the San Gabriel River; southerly along the west bank 
of the San Gabriel River to Impe-rial Highway; westerly 
on Imperial Highway 1:0 St:a.te Highway No. 19; southerly 
along State Highway No. 19 to its intersection with 
U. S. Highway No. 101, Alternate,. at Ximeno Street; 
southerly along Ximeno Street and its prolongation to 
the Pacific Ocean; westerly and northerly alo~ the 
shore line of the Pacific Ocean to a point ,dj,rcctly south of 
the intersection of Sunset Boulevard .and U ~ S. Highway 
No. 101, Alternate; thence northerly along an 1magiDary 
line to point of beginning. 

Znd of Appendix F 

Issued by California Public Utilities'Commission~ 

Decision No. 6'075'0 ,. Application No. 41954. 
-------------------
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